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1. CALL TO ORDER 

 

2. STUDY SESSION 

 
Item 2A:   Study Session (Second) for Continuation of Process to Review Update to 

Mobilehome Rent Control Ordinance 
  Staff Recommendation:  Provide direction to staff. 
 

3. ADJOURNMENT 

 
 
 
 
 
 
I do hereby certify that a copy of the foregoing agenda was posted on the City Hall bulletin board on 
October 1, 2015.  GAY JOHANN, ASSISTANT CITY MANAGER/CITY CLERK 
 

Copies of all staff reports and documents subject to disclosure that relate to any item of 
business referred to on the agenda are normally available for public inspection the Wednesday 
before each regularly scheduled meeting at City Hall, located at No. 1 The Plaza, Sonoma CA.  
Any documents subject to disclosure that are provided to all, or a majority of all, of the 
members of the City Council regarding any item on this agenda after the agenda has been 
distributed will be made available for inspection at the City Clerk’s office, No. 1 The Plaza, 
Sonoma CA during regular business hours. 
 
If you challenge the action of the City Council in court, you may be limited to raising only 
those issues you or someone else raised at the public hearing described on the agenda, or in 
written correspondence delivered to the City Clerk, at or prior to the public hearing. 
 
In accordance with the Americans With Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk (707) 933-2216. Notification 48-hours 
before the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  

CITY OF SONOMA 
 

CITY COUNCIL 
SPECIAL MEETING 

 
Wednesday October 7, 2015 

3:00 p.m. 
 

Sonoma Veterans Memorial Building 
126 First Street West 

Sonoma CA 95476 
 

**** 
 

AGENDA 

City Council 
David Cook, Mayor 

Laurie Gallian, Mayor Pro Tem 
Madolyn Agrimonti 

Gary Edwards 
Rachel Hundley 
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SUPPLEMENTAL 

MEMORANDUM 
 
 
 
 

TO:  The Honorable David Cook, Mayor, and Councilmembers 
 

 

Jeffrey Walter, City Attorney
 

FROM:    Jeffery Walter, City Attorney 
 

RE: Study Session (Second) for Continuation of Process to Review Update to 
Mobilehome Rent Control Ordinance 

 
 STUDY SESSION:   October 7, 2015   

 

 

Recommendation: 

 
The procedures recommended for this second study session are envisioned to complete the 

review of the issues surrounding the proposals for the updates to the City’s Mobilehome Rent 

Control Ordinance.  If, after (or during) the presentation by the City Attorney, hearing final 

arguments from mobilehome owners' and park owners' representatives, and taking testimony from 

the public, sufficient clarity has been provided to the Council, it is recommended that the Council 

take straw votes on the significant, recommended changes to the rent control ordinance. This 

will facilitate staff’s drafting of  amendments to  be presented to the Council at a f u t u r e ,  

regularly scheduled Council meeting for introduction and adoption. 

 
Review of First Study Session and Recommended Procedures for Second Study Session 

 
The first study session held on April 29, 2015 was conducted in a manner that allowed the City 

Attorney to provide a general summary of the chief provisions of the City’s current rent control 

ordinance after which Council engaged in questions.  This was followed by 30 minute presentations 

made by the residents’ legal counsel (William Constantine) and the Park owners’ legal counsel 

(Bradley Yusim).  Sufficient time was also included for rebuttal comments and sur-rebuttal 

comments.  In addition, public comment was also taken.   

 

The remaining outstanding portion of the meeting was to focus on the Decision Matrix which had 

been prepared by the City Attorney as a basis for Council direction. The Decision Matrix exhibits, in 

abbreviated form, the more significant changes that the homeowners and park owners, respectively, 

are proposing to be made to the City's rent control ordinance.  Due to the late hour of the prior 

meeting, Council opted to adjourn and continue the meeting and direct that the Decision Matrix be 

the opening item at a future study session.  In essence, the public comment portion of the discussion 

concerning the proposed amendments was concluded. And it was acknowledged that the next (the 

second) study session would be devoted, in the main, to the Council taking straw votes on the 

various decision points outlined in the City Attorney’s Decision Matrix.  

 

To assure that the Decision Matrix is reviewed in totality and to allow for sufficient time for 

presentation and discussion by the Council, the following schedule for this second study session is 

recommended: 
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 CALL THE MEETING TO ORDER, INTRODUCE COUNCIL AND STAFF 

 

 CITY ATTORNEY TO EXPLAIN PROCESS OF CONTINUING DISCUSSION 

 

 REQUEST CITY ATTORNEY TO GIVE BRIEF OVERVIEW OF STATUS OF ORDINANCE 

AND PROVIDE ANY UPDATES SINCE PRIOR STUDY SESSION 

 

 ENTERTAIN GENERAL QUESTIONS FROM COUNCIL 

 

 PRESENTATION OF DECISION MATRIX BY CITY ATTORNEY/STRAW VOTE OF 

COUNCIL 

 

 POSITION STATEMENT ON COUNCIL’S STRAW VOTES AND DECISION MATRIX BY 

RESIDENTS’ ATTORNEY OR OTHER REPRESENTATIVES – 10 MINUTES 

 

 POSITION STATEMENT ON COUNCIL’S STRAW VOTES AND DECISION MATRIX BY 

PARK OWNERS’ ATTORNEY OR OTHER REPRESENTATIVES – 10 MINUTES 

 

 COUNCIL DISCUSSION AND FINAL DIRECTION (STRAW VOTES) TO CITY 

ATTORNEY AND STAFF 

 

 CLOSING PUBLIC COMMENTS 2-3 MINUTES PER SPEAKER, DEPENDING UPON 

NUMBER OF PUBLIC SPEAKERS. 

 

 

 

 
Attachments: 

 

1. Decision Matrix 

2. Staff Report & Attachments from April 29, 2015 

 



DECISION MATRIX 

 

 

Issue          Yes      No  Yes with Modification 

1 

 

HOMEOWNERS’ PROPOSED AMENDMENTS 

1.  Disbanding the Rental Review Board 

as the decision maker on rent increase 

applications, and, instead, assigning that 

responsibility to the City Manager, whose 

decision is based solely on experts’ 

evaluations without hearing, and is 

appealable to an independent hearing 

officer selected through the State’s Office 

of Administrative Hearings. 

   

A.  Applicable to fair return petition. 

 

 

 

   

B.  Applicable to service reduction 

petition. 

 

 

 

   

C.  Applicable to capital improvement 

pass-through petition. 

 

 

 

   

2.   Authorizing the city manager to retain 

experts to assist the city manager in 

making decisions on individual rent 

increase applications and requiring the 

applicant to advance funds to pay for such 

experts.  It appears that the proposed 

revisions allow the applicant to recoup 

those costs in the form of rent increases if 

the applicant is successful in achieving 

the results sought in its application. 

   



DECISION MATRIX 

 

 

Issue          Yes      No  Yes with Modification 

2 

 

3.   Setting up a process whereby the 

residents, in response to the filing of a 

rent increase application, can make a 

settlement offer to the applicant-park 

owner agreeing to accept a certain rent 

increase.  If that offer is not accepted by 

the park owner and the application is 

prosecuted to a final decision that is less 

than the settlement amount, then the park 

owner is not entitled to recover its 

expenses incurred in prosecuting its rent 

increase application after the offer was 

made by the residents and the residents’ 

costs in defending the application 

incurred after the offer was made are 

recoverable against the park owner. 

   

4.  A corresponding right on the part of 

the park owners to offer a settlement 

proposal is established.  Unclear as to 

recovery of park owners’ legal and other 

expenses if park owner achieves award 

greater (but less than petitioned for 

award) or less than settlement offer. 

   

A.  Applicable to fair return petition. 

 

 

 

 

   

B.  Applicable to service reduction 

petition. 

 

 

 

   

C.  Applicable to temporary capital 

improvement pass-through petition. 

   



DECISION MATRIX 

 

 

Issue          Yes      No  Yes with Modification 

3 

 

5.  Requiring that each park’s residents 

annually elect a resident as the residents’ 

representative.  This representative is 

vested with the authority to speak on 

behalf of and bind the residents to certain 

decisions made by the representative. 

   

A.  What decisions should the 

representative be able to make on behalf 

of residents. 

   

6.  Reduce vacancy control limitation of 

increasing rent to 10% above prior rents 

to no more than 5% of pre-existing rent. 

   

7.  Expanding the definitions and 

provisions governing what constitutes 

income and expenses in the context of a 

petition seeking rental increases in order 

to MNOI. 

   

8.  Requiring park owners to file 

“complete” applications for rent increases 

before time periods begin running and as 

a condition to the City’s obligation to 

process the application. 

   

9.  Except where settlement offers have 

been made by the homeowners or park 

owner, requiring that the legal and expert 

fees and other costs incurred by a park 

owner in processing a successful rent 

increase application be passed through to 

the residents, provided that they are 

amortized over 5 years, with interest. 

   

10.  Amortizing park owners’ legal costs 

and expert fees over 5 years, with interest. 

   



DECISION MATRIX 

 

 

Issue          Yes      No  Yes with Modification 

4 

 

11.  If a decision granting a rent increase 

petition is delayed beyond 120 days (180 

days?), City required to grant retroactive 

rent increase covering the delay period.  It 

is to be amortized over 5 years with 

interest. 

   

12.  Adding a provision expressly 

authorizing residents to petition for rent 

reductions in those situations where the 

park has reduced services or amenities as 

defined in the proposed revisions. 

   

13.  Imposition of a supplemental 

administrative fee, chargeable to 

residents, but to be collected by park 

owners.  If residents do not pay 

supplemental administrative fee, it 

appears that the City must pursue 

collection against the non-paying resident, 

not the park owner. 

   

14.  In response to a park owner's request 

for a temporary rent increase to pay for a 

capital improvement, residents are given 

15 days to submit protests signed by 50% 

plus one of the affected residents and the 

city clerk is given the same time period to 

determine whether to issue her 

preliminary approval, disapproval or 

conditional approval of same.  The 

residents are proposing to enlarge this 

time period to 30 days. 

   

PARK OWNERS’ PROPOSED AMENDMENTS 

1.  Increase annual automatic rent 

increase from 80% to 100% of the CPI 

and eliminate the 5% cap. 

   



DECISION MATRIX 

 

 

Issue          Yes      No  Yes with Modification 

5 

 

2.  Eliminate vacancy control, thus 

permitting park owners to charge market 

rents to new owners of in-place mobile 

homes. 

   

3.  Amend the MNOI formula to increase 

permitted rent increases in NOI from 80% 

of the CPI change to 100% in the change 

of the CPI.  See, SMC Section 

9.80.050(C).  [Note: It appears that the 

ordinance proposed by the homeowners 

does not include the 80% limitation.] 

   

4.  Amend Resolution No. 57-1998 to 

change the amortization period for sewer 

systems from 50 to 15 years and for water 

distribution systems from 50 to 25 years. 

   

5.  Clarify the types of expenses that do 

not meet the definition of “Capital 

Improvements” set forth on page 2(B) of 

Resolution No. 57-1998. 

   

6.  Amend SMC Section 9.80.065(C) to 

eliminate the homeowners’ right to 

protest a rent increase for necessary 

capital improvements (defined at SMC 

Section 9.80.020(B)(1). 

   

7.  Amend Resolution No. 57-1998 which 

excludes identified types of in-place sales 

of mobile homes from those types of in-

place sales for which the landlord can 

increase the rent to the new owner by 

10% such that the only exclusion from 

this limited form of vacancy control is a 

transfer to a spouse. 

   



DECISION MATRIX 

 

 

Issue          Yes      No  Yes with Modification 

6 

 

8.  Add a section that would allow park 

owners to pass through to homeowners 

any fees or charges that a majority of the 

homeowners’ request or agree should be 

passed through. 

   

9.  If the City amends the ordinance to 

permit the City to charge a park owner for 

the services of an expert retained by the 

City to analyze a park owner’s rent 

increase application, the park owner’s 

attorney is recommending that a section 

be added that would allow the park owner 

to “immediately” pass through such cost 

to the homeowners on a pro rata basis. 
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