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Be Courteous - TURN OFF your cell phones and pagers while the meeting is in session. 
 

5:00 P.M. – SPECIAL MEETING - CLOSED SESSION AGENDA 
 
1.  CALL TO ORDER 
 The Mayor will open the meeting and take public testimony on closed session items only.  The 

Council will then recess into closed session. 
 
2. CLOSED SESSION 
 
Item 2A: CONFERENCE WITH LABOR NEGOTIATORS, pursuant to Government Code 

§54957.6.  Agency designated representative:  Karen Walker.  Employee 
Organizations: City of Sonoma Employees’ Association (SEIU 1020), and Non-
represented Confidential, Executive, Management and Administrative personnel. 

 
 
 

6:00 P.M. – REGULAR MEETING AGENDA 
 
RECONVENE, CALL TO ORDER & PLEDGE OF ALLEGIANCE 
ROLL CALL (Gallian, Barbose, Rouse, Brown, Sanders) 
REPORT ON CLOSED SESSION 
 
1. COMMENTS FROM THE PUBLIC 
At this time, members of the public may comment on any item not appearing on the agenda.  It is recommended 
that you keep your comments to three minutes or less.  Under State Law, matters presented under this item 
cannot be discussed or acted upon by the City Council at this time.  For items appearing on the agenda, the 
public will be invited to make comments at the time the item comes up for Council consideration.  Upon being 
acknowledged by the Mayor, please step to the podium and speak into the microphone.  Begin by stating and 
spelling your name. 

 
2. COUNCILMEMBERS’ COMMENTS AND ANNOUNCEMENTS 
 
Item 2A: Councilmembers’ Comments and Announcements  
 
3. CITY MANAGER COMMENTS AND ANNOUNCEMENTS INCLUDING ANNOUNCEMENTS 

FROM SUCCESSOR AGENCY STAFF 
 
 
 

SPECIAL & REGULAR MEETINGS OF THE SONOMA CITY COUNCIL 
& 

CONCURRENT REGULAR MEETING OF SONOMA CITY COUNCIL AS THE 
SUCCESSOR AGENCY TO THE DISSOLVED SONOMA COMMUNITY 

DEVELOPMENT AGENCY 
 

Community Meeting Room, 177 First Street West 
Monday, October 1, 2012 

5:00 p.m. Closed Session (Special Meeting) 
6:00 p.m. Regular Session 

**** 
AGENDA 

City Council 
Joanne Sanders, Mayor 

Ken Brown, Mayor Pro Tem 
Steve Barbose 
Laurie Gallian 

Tom Rouse  
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4. PRESENTATIONS  
 
Item 4A: Proclamation declaring October 1, 2012 Rob Wilson Day 
 
Item 4B: Recognition of Michael George’s service on the Planning Commission 
 
Item 4C: Proclamation declaring October 2012 Domestic Violence Awareness Month 
 
5. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL 
All items listed on the Consent Calendar are considered to be routine and will be acted upon by a single motion.  
There will be no separate discussion of these items unless members of the Council, staff, or public request 
specific items to be removed for separate action.  At this time Council may decide to change the order of the 
agenda. 

 
Item 5A: Waive Further reading and Authorize Introduction and/or Adoption of Ordinances 

by Title Only.  (Standard procedural action - no backup information provided) 
 
Item 5B: Approval of the Minutes of the September 5 and September 17, 2012 Meetings. 
  Staff Recommendation:  Approve the minutes. 
 
Item 5C: Request by Valley of the Moon Amateur Radio Club for City-subsidized use of 

the Sonoma Valley Veterans Memorial Building on April 27, 2013. 
  Staff Recommendation:  Approve the request subject to applicant’s compliance with 

the City’s standard insurance requirements. 
 
Item 5D: Request by Sonoma Valley High School for temporary use of City streets on 

October 5, 2012 to conduct the annual Homecoming Parade. 
 Staff Recommendation:  Adopt resolution approving the use of city streets and 

recommending Caltrans approval subject to staff-recommended conditions. 
 
6. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL AS SUCCESSOR AGENCY 
All items listed on the Consent Calendar are considered to be routine and will be acted upon by a single motion.  
There will be no separate discussion of these items unless members of the Council, staff, or public request 
specific items to be removed for separate action.  At this time Council may decide to change the order of the 
agenda. 

 
Item 6A: Approval of the portions of the Minutes of the September 5 and September 17, 

2012 City Council / Successor Agency Meetings pertaining to the Successor 
Agency. 

  Staff Recommendation:  Approve the minutes. 
 
 
7. PUBLIC HEARING 
 
Item 7A: Discussion, consideration and possible action on an appeal of the Planning 

Commission’s decision to approve the application of the First Congregational 
Church for a Use Permit to operate a school within Burlingame Hall, at 252 West 
Spain Street. (The school use would consist of regular classes provided by third 
parties renting Burlingame Hall.) (Associate Planner) 

  Staff Recommendation: Uphold the decision of the Planning Commission. 
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8. REGULAR CALENDAR – CITY COUNCIL 
(Matters requiring discussion and/or action by the Council) 
 
Item 8A: Overview of Statewide Pension Reform Legislation, AB 340, requested by 

Councilmember Gallian.  (City Manager) 
  Staff Recommendation:  Receive overview. 
 
Item 8B: Discussion, consideration and possible adoption of a resolution expressing 

support for the California Right to Know Genetically Engineered Food Act of 
2012, Proposition 37, which requires labeling of genetically engineered food, 
requested by Mayor Pro Tem Brown.  (City Manager) 

  Staff Recommendation:  Council discretion. 
 

9. REGULAR CALENDAR – CITY COUNCIL AS THE SUCCESSOR AGENCY 
(Matters requiring discussion and/or action by the Council) 
 

10. COUNCILMEMBERS’ REPORTS AND FINAL REMARKS 
 
Item 10A: Reports Regarding Committee Activities. 
 
Item 10B: Final Councilmembers’ Remarks. 
 

11. COMMENTS FROM THE PUBLIC  
 

12. PUBLIC COMMENTS REGARDING CLOSED SESSION  
 Public testimony on closed session item(s) only. 
 

13. CLOSED SESSION  
 
Item 13A: PUBLIC EMPLOYEE PERFORMANCE EVALUATION, pursuant to Government Code 

§54957.  Title: City Manager.   
 

14. RECONVENE IN OPEN SESSION & REPORT ON CLOSED SESSION 
 

15. ADJOURNMENT 
 
I do hereby certify that a copy of the foregoing agenda was posted on the City Hall bulletin board on                                           
September 25, 2012.  GAY JOHANN, CITY CLERK 
 
Copies of all staff reports and documents subject to disclosure that relate to any item of business 
referred to on the agenda are normally available for public inspection the Wednesday before each 
regularly scheduled meeting at City Hall, located at No. 1 The Plaza, Sonoma CA.  Any documents 
subject to disclosure that are provided to all, or a majority of all, of the members of the City Council 
regarding any item on this agenda after the agenda has been distributed will be made available for 
inspection at the City Clerk’s office, No. 1 The Plaza, Sonoma CA during regular business hours. 
 
If you challenge the action of the City Council in court, you may be limited to raising only those issues 
you or someone else raised at the public hearing described on the agenda, or in written correspondence 
delivered to the City Clerk, at or prior to the public hearing. 
 
In accordance with the Americans With Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the City Clerk (707) 933-2216. Notification 48-hours before the meeting will 
enable the City to make reasonable arrangements to ensure accessibility to this meeting.  



 

 

City of Sonoma 
City Council 
Agenda Item Summary 

 
 City Council Agenda Item: 

 
Meeting Date: 

 
4A 
 
10/01/2012 

                                                                                            
Department 

Administration 
Staff Contact 

Gay Johann, City Clerk 
Agenda Item Title 

Proclamation declaring October 1, 2012 Rob Wilson Day. 
Summary 

Mayor Sanders will present a proclamation declaring October 1, 2012 Rob Wilson Day in recognition 
of all that he has done and continues to do for the youth of our community. 

Recommended Council Action 
Mayor Sanders to present the proclamation to Mr. Wilson. 

Alternative Actions 
Council discretion 

Financial Impact 
n/a 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  

 
Attachments: 

1.  Proclamation 
 
Copy to:  Rob Wilson - via email 
 
 
 
 
 
 
 
 
 
 
 
 





 

 

City of Sonoma 

City Council 

Agenda Item Summary 

 
City Council Agenda Item: 

 
Meeting Date: 

 
4B 
 
10/01/2012 

 
Department 

Administration 
Staff Contact  

Gay Johann, City Clerk 
Agenda Item Title 

Recognition of Michael George’s service on the Planning Commission 
Summary 

The City Council desires to publicly recognize the volunteers who so selflessly serve on the various 
City commissions.   
Michael George has served on the Planning Commission since October 18, 2006. 
 

Recommended Council Action 
Mayor Sanders to present a certificate of appreciation to Michael George 

Alternative Actions 
N/A 

Financial Impact 
N/A 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  
Attachments: 

Certificate 
cc: 

Michael George via email 
 

 





 

 

City of Sonoma 

City Council 

Agenda Item Summary 

 
City Council Agenda Item: 

 
Meeting Date: 

 
4C 
 
10/01/2012 

 
Department 

Administration 

Staff Contact  
Gay Johann, City Clerk 

Agenda Item Title 
Proclamation declaring October 2012 as Domestic Violence Awareness Month. 
 

Summary 
Sherry Courter, Victims Advocate with the YWCA, requested a proclamation declaring the month of 
October 2012 as Domestic Violence Awareness Month.  Representatives of the Sonoma County 
YWCA will be on hand to receive the proclamation. 
In keeping with City practice, the representatives have been asked to keep the total length of their 
follow-up comments and/or announcements to not more than 10 minutes. 

Recommended Council Action 
Mayor to present the proclamation. 

Alternative Actions 
N/A 

Financial Impact 
N/A 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  
Attachments: 

Proclamation 
cc: 

Sherry Courter, YWCA (via email) 
 





 

 

City of Sonoma 
City Council 
Agenda Item Summary 

 
 City Council Agenda Item: 

 
Meeting Date: 

 
5B 
 
10/01/2012 

                                                                                            
Department 

Administration 

Staff Contact 
Gay Johann, City Clerk 

Agenda Item Title 
Approval of the Minutes of the September 5 and September 17, 2012 Meetings. 

Summary 
The minutes have been prepared for Council review and approval. 

Recommended Council Action 
Approve the minutes. 

Alternative Actions 
Correct or amend the minutes prior to approval. 

Financial Impact 
N/A 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  

 
Attachments: 

Minutes 
 



DRAFT MINUTES 

September 5, 2012, Page 1 of 7 

      
    
      

 
 

 
 
 
 
 
 
 
 

SPECIAL MEETING - CLOSED SESSION 
 
1.  CALL TO ORDER 
 
At 5:00 p.m., Mayor Sanders called the meeting to order.  No one from the public was present to 
provide public testimony on closed session items.  The Council recessed into closed session 
with all members present.  City Manager Kelly and Assistant City Attorney Nebb were also 
present.  Planning Director Goodison was also present for Item 2B. 
 
2. CLOSED SESSION 
 
A: PUBLIC EMPLOYEE PERFORMANCE EVALUATION, pursuant to Government Code 

§54957.  Title: City Manager.  
B: CONFERENCE WITH REAL PROPERTY NEGOTIATORS, pursuant to Government 

Code §54956.8.  Property: Sebastiani Theater, 476 First Street East, Sonoma. Agency 
Negotiators: Councilmember Barbose, Assistant City Attorney Nebb and City Manager 
Kelly. Negotiating Parties: Sebastiani Building Investors, Inc.  Under Negotiation: Price 
and terms of lease. 

C: CONFERENCE WITH LABOR NEGOTIATORS.  Agency representatives: City Manager 
and City Attorney.  Employee Organization:  City of Sonoma Employees’ Association 
(SEIU 1020).  Pursuant to Government Code §54957.6. 

 
REGULAR MEETING 
 
The City Council reconvened in open session and Mayor Sanders called the meeting to order at 
6:10 p.m.  David Cook led the Pledge of Allegiance. 
 
PRESENT: Mayor Sanders and Councilmembers Barbose, Brown, Gallian, and Rouse 
ABSENT: None 
 
ALSO PRESENT:  City Manager Kelly, Assistant City Manager Giovanatto, Deputy City Clerk 
Evans, Assistant City Attorney Nebb.  
 
REPORT ON CLOSED SESSION - Mayor Sanders stated that no reportable action had been 
taken by the City Council while in Closed Session. 
 
 

SPECIAL & REGULAR MEETINGS OF THE SONOMA CITY COUNCIL 
& 

CONCURRENT REGULAR MEETING OF SONOMA CITY COUNCIL AS THE 
SUCCESSOR AGENCY TO THE DISSOLVED SONOMA COMMUNITY 

DEVELOPMENT AGENCY 
 

Community Meeting Room, 177 First Street West 
Wednesday, September 5, 2012 

5:00 p.m. Closed Session (Special Meeting) 
6:00 p.m. Regular Session 

**** 
MINUTES 

City Council 
Joanne Sanders, Mayor 

Ken Brown, Mayor Pro Tem 
Steve Barbose 
Laurie Gallian 

Tom Rouse  
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1. COMMENTS FROM THE PUBLIC 
 
Scott Cheeseman, representing the Construction Coalition, informed the Council regarding 
Coalition activities and stated their continued desire to collaborate with the City in formulating 
policy and regulations affecting their industry. 
 
Irene Morgan announced details relating to an upcoming fundraising event at the Moose Lodge 
in support of Wounded Warriors. 
 
David Cook, candidate for City Council, wished his fellow candidates good luck. 
 
2. COUNCILMEMBERS’ COMMENTS AND ANNOUNCEMENTS 
 
Item 2A: Councilmembers’ Comments and Announcements  
 
Clm. Brown requested an update from staff regarding Commission openings.  He reported a 
weekend full of wonderful events including the reopening of the Buena Vista Winery and the 
Tokaj Hungary Sister City signing.  He also reported a meeting with representatives from the 
Sonoma County Tourism Bureau. 
 
Clm. Rouse stated that the theater group had presented spectacular series of performances at 
the Jack London State Park and reported greeting the delegation from Tokaj Hungary at City 
Hall. 
 
Clm. Barbose also commented on the many events surrounding the arrival of the Hungarian 
delegation. 
 
Clm. Gallian thanked all who were involved in arranging the various Hungarian visit events. 
 
Mayor Sanders also commented on the interaction with the Tokaj delegation and expressed 
gratitude to the local flag store for providing an American Flag at the last minute.  She 
announced that she had endorsed John Sawyer for First District Supervisor. 
 
Clm. Barbose stated that no matter who wins the Supervisor election in November, it will be a 
person who has owned and operated a small business.  He added that he was supporting 
Susan Gorin for the position. 
 
3. CITY MANAGER COMMENTS AND ANNOUNCEMENTS INCLUDING 

ANNOUNCEMENTS FROM SUCCESSOR AGENCY STAFF 
 
City Manager Kelly reported that the September Oversight Board meeting had been canceled 
but they would conduct a special meeting on October 3 and would have their regular meeting on 
October 10. 
 
4. PRESENTATIONS – None Scheduled 
 
Item 4A: Proclamation Declaring September 5, 2012, Gary and Marcia Nelson Day 
 
Mayor Sanders stated that she was very proud to present the proclamation and noted that it 
recognized actions that would have far-reaching impacts on the community.  She read aloud the 
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proclamation recognizing Gary and Marcia Nelson for their recent donation of $3 million to the 
Sonoma Valley Hospital Emergency room and for many other contributions to community 
organizations through the years and thanked them for their generosity.  Mr. Nelson expressed 
his appreciation for the recognition and stated that there was nothing more important to the 
community than education and health care. 
 
5. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL 
 
Item 5A: Waive Further reading and Authorize Introduction and/or Adoption of 

Ordinances by Title Only.  
Item 5B: Approval of the Minutes of the July 16, August 15 and August 20, 2012 

Meetings.  (8/20 Minutes removed for separate discussion, see below) 
Item 5C: Request by Vintage Festival for City-subsidized use of the Sonoma Valley 

Veterans’ Memorial building on September 29, 2012.  Approved subject to 
applicant’s compliance with the City’s standard insurance requirements. 

Item 5D: Request by Sonoma/Petaluma State historic Parks Association for City-
subsidized Use of the Sonoma Valley Veterans’ Memorial Building on 
October 14, 2012.  Approved subject to applicant’s compliance with the City’s 
standard insurance requirements. 

Item 5E: Adoption of a Resolution Establishing a Diversion Fee for Participation in 
the Sonoma Valley Youth and Family Services Diversion Program.  (Res No. 
35-2012) 

 
Clm. Gallian removed the August 20, 2012 minutes from Item 5B.  The public comment period 
was opened and closed with none received.  It was moved by Clm. Rouse, seconded by Clm. 
Gallian, to approve the items remaining on the Consent Calendar.  The motion carried 
unanimously. 
 
Clm. Gallian requested a correction to her statement under Committee Reports in the August 20 
minutes.  It was moved by Clm. Gallian, seconded by Clm. Barbose to approve the minutes as 
corrected.  The motion carried unanimously. 
 
6. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL AS SUCCESSOR 

AGENCY 
 
Item 6A: Approval of the portions of the Minutes of the July 16, August 15 and 

August 20, 2012 City Council / Successor Agency Meetings pertaining to 
the Successor Agency. 

 
The public comment period was opened and closed with none received.  It was moved by Clm. 
Rouse, seconded by Clm. Gallian, to approve the consent calendar.  The motion carried 
unanimously. 
 
7. PUBLIC HEARING – None Scheduled. 
 
8. REGULAR CALENDAR – CITY COUNCIL 
 
Item 8A: Discussion, consideration and possible adoption of a resolution 

authorizing the issuance of bonds to refund certain pension obligations, 
approving the form of and authorizing the execution and delivery of a trust 
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agreement, and authorizing judicial validation proceedings relating to the 
issuance of such bonds. 

 
Assistant City Manager Giovanatto reported that on May 7, 2012 Council directed staff to initiate 
the process to solicit proposals from underwriting firms for the issuance of Pension Obligation 
Bonds to assist in reducing CalPERS costs.  Staff issued a Request for Proposal to four financial 
advisors; three of which submitted responses and was requesting Council authorization to award 
the contract to Stinson Securities as Bond Underwriters and to begin the process of issuing 
Pension Obligation Bonds that would provide cost savings of approximately $381,950 or 9.71% in 
reduced retirement payments over a nine year period.  Assistant City Manager Giovanatto and 
Underwriter Lonnie Odem from Stinson Securities responded to questions posed by 
Councilmembers to further explain the refinancing procedure and its benefits.  Mayor Sanders 
confirmed a correction would be made to the documents to eliminate a reference to the City as a 
Fire Protection District. 
 
The public comment period was opened and closed with none received. 
 
It was moved by Clm. Barbose, seconded by Clm. Gallian, to adopt the resolution entitled A 
Resolution of the City Council of the City of Sonoma Authorizing the Issuance of Pension 
Obligation Bonds to Refinance Outstanding Side Fund Obligations of the City to the California 
Public Employees’ Retirement System, Approving the Forms of and Authorizing the Execution 
and Delivery of An Indenture, Directing the Filing of A Judicial Validation Action With Respect 
Thereto and Providing Other Matters Relating Thereto.  (Res. No. 36-2012)  The motion carried 
unanimously. 
 
Item 8B: Discussion, consideration and possible actions by the City Council and the 

Sonoma Public Financing Authority to adopt resolutions authorizing the 
installment sale refinancing of the 2001 Revenue Bonds, Series A, for water 
system improvements. 

 
Assistant City Manager Giovanatto reported that staff was requesting that the City Council, 
acting as the Board of the Sonoma Public Financing Authority, authorize the installment sale 
refinancing of the existing 2001 Revenue Bonds [COP], Series A, originally issued to finance 
certain water system improvements.  She stated that the City was currently paying an annual 
payment of approximately $140,000 at a 4-4.75% interest rate with the term of the current COP 
financing to mature in October 2031.  Staff received estimates from two underwriting firms to 
refinance the 2001 Revenue Bonds, and based on the estimates, the Water Fund could benefit 
from an interest rate of 3.89% generating a savings of approximately $340,000 through the 
remaining life of the financing [19 years].  The balance of this loan is approximately $1.6 million.  
She explained that the consideration of refunding the existing bonds resulted from staff 
reviewing all existing debt service to determine if savings can be gained due to financial 
projections of declining interest rates.  All savings generated by this refinancing will be realized 
by the Water Fund. 
 
Clm. Rouse verified the interest rate and that the $340,000 savings was a net number. 
 
The public comment period was opened and closed with none received. 
 
It was moved by Clm. Barbose, seconded by Clm. Rouse, to adopt the resolutions entitled 
Resolution of the City Council of the City of Sonoma Authorizing Installment Sale Refinancing of 
Water Improvements and Approving Related Documents and Actions (Res. No. 37-2012) and 
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Resolution of the Board of Directors of the Sonoma Public Financing Authority Authorizing 
Execution of 2001 Bonds Escrow Deposit and Trust Agreement, and Approving Related 
Documents and Actions (Res. No. 01-2012).  The motion carried unanimously. 
 
Clm. Rouse thanked staff for bringing forward the last two agenda items that would save the 
City $730,000 and said they were to be commended.  Mayor Sanders complimented the City 
Council for maintaining the credit worthiness that enabled it to take advantage of refinancing 
opportunities and the current lower interest rate market. 
 
Item 8C: Review and overview of the City’s Living Wage Ordinance, requested by 

Mayor Sanders.   
 
Mayor Sanders stated that she agendized this item to present an opportunity to review the City’s 
Living Wage Ordinance and to provide an update for everyone.  City Manager Kelly reported 
that the current living wage was $15.15 per hour and explained when the ordinance was 
applicable and how it was implemented and administered by staff. 
 
Clm. Rouse inquired who monitored the program to ensure compliance.  City Manager Kelly 
stated it was a self-monitoring program and that whenever there was a new contract covered by 
the ordinance staff routinely would provide the requirements to the contractor. 
 
Mayor Sanders stated her surprise at the low number of contracts that were affected by the 
ordinance and wondered how contractors were informed of the requirements.  City Manager 
Kelly stated that for any contract that was covered under the ordinance staff would include the 
Living Wage Ordinance information in the bid package.  Mayor Sanders confirmed that if the 
City were to provide money towards a swimming pool it could affect the costs down the line. 
 
Marty Bennett, Co-Chair of the Sonoma County Living Wage Coalition, provided insights 
relating to the initial development of the City’s ordinance and information from post- 
implementation fiscal studies. 
 
Clm. Gallian stated that the financial impact on the City had been negligible and that she wanted 
to see the program continued.  Clm. Barbose thanked the Mayor for placing the matter on the 
agenda and for Mr. Bennett for providing an update.  Mayor Sanders stated that she had a 
concern that the Living Wage had unintended consequences and cited the Sonoma Creamery 
building as an example.  She added that it was important for the City to make sure its 
ordinances were enforced and that there were areas of the living wage ordinance that should be 
tightened up. 
 
Item 8D: Receive, discuss and consider status report from Sonoma Valley Health 

and Recreation Association regarding community swimming pool project.  
 
Sam Coturri, Sonoma Valley Health and Recreation Association, reported that they had become 
an official 501C3 nonprofit organization and provided some of its history.  He said they were 
looking forward to a feasibility study and were exploring the desires and needs of the 
community.  He said they were exploring possible locations for a swimming pool but were 
moving away from the location on Broadway previously under consideration.  He said they were 
moving ahead with a major capital campaign to bring in some big donors and were commencing 
a grass roots campaign to build up support within the community. 
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Mayor Sanders mentioned recent news articles that reported a possible joint venture between 
the hospital and Park Point and asked if anyone wanted to address that issue.  Kelly Mather of 
Sonoma Valley Hospital clarified that the project, if there was one, would be funded by the 
developers.  Bill Buchanan, Park Point, stated that the newspaper articles were very preliminary 
and that there was not a project yet.  He added that he did not feel the site was large enough to 
include all the objectives of the community pool.  Clm. Barbose asked if the City-owned property 
in that area was thrown in if it would make a difference.  Mr. Buchanan responded it was 
possible but one of the main issues to be addressed was the amount of parking needed to serve 
all of the facilities being proposed.  Ms. Mather responded that the hospital’s focus was a pool 
for senior citizens and that the site was not large enough for an Olympic size pool. 
 
Mayor Sanders invited comments from the public.  Mike Smith stated that there was a need for 
a pool for ordinary folks.  Mayor Sanders stated her continued support for a pool and that it 
should be at the High School. 
 
Item 8E: Discussion, consideration and possible action on a request for a resolution 

in support of Senate Joint Resolution 33 which proposes a constitutional 
amendment to repeal Citizens United vs. Federal Election Commission 
Supreme Court Decision and End Corporate Personhood, requested by 
Mayor Pro Tem Brown.  

 
City Manager Kelly reported that Clm. Brown was seeking Council support for a resolution 
supporting Senate Joint Resolution 33 to amend the U.S. Constitution and end corporate 
personhood.  She explained that regarding Citizens United vs. Federal Elections Commission, 
in 2010, the Supreme Court had ruled that corporations could participate in elections specifically 
through spending money on behalf of political candidates.  U.S. Senator Bernie Sanders of 
Vermont introduced Senate Joint Resolution 33, which proposed an amendment to the U.S 
Constitution to expressly exclude for-profit corporations from the rights given to natural persons 
by the Constitution of the United States.  The amendment would prohibit corporate spending in 
all elections, and affirm the authority of Congress and the States to regulate corporations and to 
regulate and set limits on all election contributions and expenditures.  The move to amend the 
Constitution sought to abolish “corporate personhood” to eliminate certain rights that 
corporations have to fund election campaigns. 
 
Mayor Sanders invited comments from the public.  The following persons spoke in favor of the 
Council supporting the Joint Resolution:  Mike Smith, Audrey Von Holly, Greg Montgomery, Bob 
Bayan, Martin Bennett, Carol Todd, Reva Metzger, Claudia Robbins, Alfred Hilcon, Ned Holke, 
Cameron Stuckey, and Will Shonbrun. 
 
Fred Peterson spoke against the proposal and said it was not an appropriate action for the City 
Council to undertake. 
 
Clm. Rouse stated that he believed unlimited spending by corporations for elections was wrong 
and he supported the resolution.  Clm. Gallian reported having been contacted by four people 
regarding this subject.  It was moved by Clm. Gallian, seconded by Clm. Rouse, to adopt a 
resolution in support of Senate Joint Resolution 33.  The motion carried unanimously.  Clm. 
Barbose thanked those who came and spoke.  He said that he felt it was an appropriate subject 
for the City Council; that it was a grass roots issue and the future of our democracy was at 
stake. 
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9. REGULAR CALENDAR – CITY COUNCIL AS THE SUCCESSOR AGENCY 
 
There were no items. 
 
10. COUNCILMEMBERS’ REPORTS AND FINAL REMARKS 
 
Item 10A: Reports Regarding Committee Activities. 
 
Clm. Gallian provided reports regarding the Water Advisory Committee, Cemetery 
Subcommittee and Cittaslow. 
 
Clm. Brown provided a report regarding the Sonoma Valley Citizens Advisory Commission. 
 
Clm. Barbose provided a report regarding an emergency meeting of the Waste Management 
Agency and stated that he and Clm. Rouse would be interviewing labor negotiator candidates. 
 
Mayor Sanders provided a report regarding the August 21 Board of Supervisor’s meeting. 
 
Item 10B: Final Councilmembers’ Remarks. 
 
Clm. Brown thanked Councilmembers for supporting Item 8E on the agenda. 
 
Clm. Barbose stated that there was Federal funding coming through that would ultimately bring 
treated tertiary water up Arnold Drive to the golf course. 
 
11. COMMENTS FROM THE PUBLIC  
 
There were no comments from the public. 
 
12. ADJOURNMENT 
 
The meeting was adjourned at 8:40 p.m.  
 
I HEREBY CERTIFY that the foregoing minutes were duly and regularly adopted at a regular 
meeting of the Sonoma City Council on the             day of           2012.  
 
 
_____________________________ 
Gay Johann, City Clerk 
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OPENING 
 
Mayor Sanders called the meeting to order at 6:05 p.m.  Clm. Rouse led the Pledge of 
Allegiance. 
 
PRESENT: Mayor Sanders and Councilmembers Barbose, Rouse, Brown, and Gallian 
ABSENT: None 
 
ALSO PRESENT:  City Manager Kelly, Assistant City Manager Giovanatto, City Clerk Johann, 
City Attorney Walter, Public Works Director Bates, City Engineer Bertolero, and Planning 
Director Goodison. 
 
1. COMMENTS FROM THE PUBLIC 
 
Dan Parker, Veterans of Foreign Wars, thanked the City Council for the rent subsidy they 
received for their Bad Ass Car Show event held at the Veterans Memorial Building.  He stated it 
had been a very successful event. 
 
Ed Kenney commented on taxes and recent Sonoma Valley Hospital Board actions. 
 
Herb Golenpaul commented on the upcoming November election and stated which candidates 
he preferred. 
 
Madolyn Agrimonti commented on Mr. Kenney’s statements. 
 
 COUNCILMEMBERS’ COMMENTS AND ANNOUNCEMENTS 
 
Item 2A: Councilmembers’ Comments and Announcements  
 
Clm. Brown announced that he had attended the Kathmandu and Mexican Independence Day 
events. 
 
Clm. Gallian announced her attendance at the Mexican Independence Day event and reported 
that the Respect Our Loved Ones (ROLO) group had performed volunteer maintenance work in 
the Plaza. 
 
Clm. Rouse announced he had been in Maui for his daughter’s wedding.   
 

REGULAR MEETING OF THE SONOMA CITY COUNCIL 
& 

CONCURRENT REGULAR MEETING OF SONOMA CITY COUNCIL AS THE 
SUCCESSOR AGENCY TO THE DISSOLVED SONOMA COMMUNITY 

DEVELOPMENT AGENCY 
 

Community Meeting Room, 177 First Street West 
Monday, September 17, 2012 

6:00 p.m.  
**** 

MINUTES 

City Council 
Joanne Sanders, Mayor 

Ken Brown, Mayor Pro Tem 
Steve Barbose 
Laurie Gallian 

Tom Rouse  
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Mayor Sanders announced that because she would be attending a conference on pension 
reform she would not be holding her regularly scheduled open office hour Wednesday 
September 19.  She reported learning that West MacArthur residents would like to see an 
analysis done on the bike lanes installed on their street to determine if they were being used 
and were worth the loss of parking spaces.  Mayor Sanders announced that she would be filing 
an appeal of the Planning Commission’s denial of a Use Permit for a Peets Coffee Shop on 
Broadway. 
 
3. CITY MANAGER COMMENTS AND ANNOUNCEMENTS INCLUDING 

ANNOUNCEMENTS FROM SUCCESSOR AGENCY STAFF 
 
City Manager Kelly reported a safe medicine disposal round up at Vintage House on September 
19; the Sonoma Tourism Improvement District would meet on October 11 and the Oversight 
Board would meeting October 3 and October 10. 
 
4. PRESENTATIONS  
 
Item 4A: Rob Wilson Day Proclamation 
 
Mayor Sanders announced that this item had been carried over to the October 1, 2012 meeting. 
 
5. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL 
 
Item 5A: Waive Further reading and Authorize Introduction and/or Adoption of 

Ordinances by Title Only.   
Item 5B: Request by Sonoma Valley High School Music Program for City-subsidized 

use of the Sonoma Valley Veterans Memorial Building on February 3, 2013. 
Approved subject to applicant’s compliance with the City’s standard insurance 
requirements. 

Item 5C: Award of Bid for the Bond House and Barn Demolition Project to Central 
Valley Environmental of Rohnert Park in the amount of $36,000.  (Removed 
from Consent, see below) 

Item 5D: Renewal of Lease for Valley of the Moon Nursery School - 136 Mission 
Terrace.  (Removed from Consent, see below) 

Item 5E: Adopt resolution approving the Subdivision Improvement Agreement and 
Parcel Map No. 154 for the Artlee Subdivision Located at 20144 Fifth Street 
East.  (Removed from Consent and carried over) 

Item 5F: Approval of Plein Air Special Event Banner on Horseshoe Lawn promoting 
“Plein Air 10th Anniversary” event October 6, 2012.  (Removed from Consent, 
see below) 

Item 5G: Adoption of a resolution distributing growth management allocations for 
the 2012-13 development year.  (Res. No. 39-2012) 

 
Clm. Gallian removed Consent Item 5F.  Clm. Barbose removed Consent Item 5D.  Herb 
Golenpaul removed Consent Item 5C.  City Manager Kelly removed Consent Item 5E and said it 
would be carried over to the October 1 agenda. 
 
It was moved by Clm. Rouse, seconded by Clm. Brown, to approve Consent Items 5B and 5G.  
The motion carried unanimously. 
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Item 5C: Award of Bid for the Bond House and Barn Demolition Project to Central 
Valley Environmental of Rohnert Park in the amount of $36,000.   

 
Herb Golenpaul questioned the recommendation on the staff report that said, “execute a 
contract for construction”.  City Manager Kelly stated that was a misprint and should have read, 
“execute a contract for de-construction or demolition”.  Mayor Sanders stated she did not 
support demolition of the structure; that the house should be preserved.  It was moved by Clm. 
Rouse, seconded by Clm. Gallian, to accept and award the bid for the 2012 Bond House and 
Barn Demolition Project to the low bidder, Central Valley Environmental of Rohnert Park, for the 
bid in the amount of $36,000 and authorize the City Manager to execute a contract for 
demolition.  The motion carried four to one, Mayor Sanders dissented. 
 
Item 5D: Renewal of Lease for Valley of the Moon Nursery School - 136 Mission 

Terrace.   
 
Clm. Barbose stated that pursuant to the proposal, the City would be spending more money on 
upgrades to the building than it would recoup in rent.  Development Services Director Wirick 
explained that under the expired lease, the City had been responsible for building maintenance.  
An inspection of the facility this year brought to light areas of deterioration, code deficiencies 
and ADA inadequacies that staff estimated would cost $70,000.  Wirick stated that staff felt it 
would be fair to start the new lease, which places responsibility for building upkeep and 
maintenance onto the tenants, with a clean slate having all the deferred maintenance issues 
taken care of.  Clm. Barbose commented that the City continued to get beat up on City-owned 
properties. 
 
Clm. Rouse inquired how the rent amount proposed in the lease had been determined.  Wirick 
stated it was a carryover from the terms of the prior lease; he added that the Facilities 
Committee felt the rent was fair since the City was shifting all future maintenance to the tenants. 
 
Clm. Gallian pointed out that the new lease required the tenants to obtain all applicable permits 
for maintenance work performed. 
 
Clm. Barbose stated he would not support renewal of the lease because he could not justify 
renting an 1800 square foot building for $622 which was not anywhere near market value.  
Mayor Sanders agreed.  It was moved by Clm. Brown to approve the revised lease.  The motion 
died for lack of a second. 
 
It was moved by Clm. Barbose, seconded by Clm. Gallian, to direct staff to determine the fair 
market rent for the property and bring the matter back to the City Council.  The motion carried 
four to one, Clm. Brown dissented. 
 
Item 5F: Approval of Plein Air Special Event Banner on Horseshoe Lawn promoting  

“Plein Air 10th Anniversary” event October 6, 2012.   
 
Clm. Gallian announced she would have to recuse from this item because the event provides 
funds to the school at which she is employed.  She stepped down from the dais and left the 
room.  It was moved by Clm. Rouse, seconded by Clm. Barbose, to approve exceptions to the 
event banner policy by 1) allowing a banner that exceeds the allowable size; and 2) allowing 
placement on the horseshoe lawn.  The motion carried unanimously, Gallian absent. 
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Clm. Gallian returned to the dais. 
 
6. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL AS SUCCESSOR 

AGENCY – No items 
 
7. PUBLIC HEARING 
 
Item 7A: Discussion, consideration and possible action on acceptance of 2012 

Water Rate Study update and adoption of a 5-year plan for water rate 
increases.   

 
Public Works Director Bates reported that in September and November of 2011 staff presented 
Council with the 2010 Water Supply and Water Rate and Connection Charge Study prepared by 
Jon Olaf Nelson.  The report identified various scenarios for water rates and recommended an 
annual increase of 5% over the next five-year period effective February 1, 2013.  Bates stated 
that, pursuant to State regulations, Proposition 218 notices had been sent to property owners 
and tenants within the City’s water service area notifying them of the pending water rate 
increases and that protest letters could be submitted up to the date of the hearing.  Bates stated 
that staff supported the study recommendation and recommended Council authorization to 
implement water rate increases of 5% per year for five years effective February 1 of each year. 
 
Public Works Director Bates provided additional backup information and analysis relating to the 
need for the rate increases and reported that approximately 130 protest letters had been 
received.   
 
Clm. Barbose inquired what projects were included in the five-year Capital Improvement Plan 
(CIP).  Bates responded the CIP included the Sonoma Developmental Center conjunctive use 
project, well replacement, new well installation and water service replacement throughout the 
City at a cost of approximately $6.3 million. 
 
Clm. Barbose asked what would happen if the rate increases were not approved.  Bates 
responded that maintenance would be deferred and repairs would be made on an as needed 
basis.  She stated that wells could not be used if they were not maintained and if the City did not 
maintain a reliable standby water source the State would step in. 
 
Mayor Sanders inquired what efficiencies had staff pursued and confirmed with Bates that 
Sonoma County Water Agency (SCWA) passed along its costs to its contractors.  She asked if 
staff had explored consolidating with Valley of the Moon Water (VOMWD).   
 
City Manager Kelly responded that City staff had been cross-staffing which had brought 
efficiencies.  Regarding VOMWD, she stated that staff had not formally approached them but 
noted that the City and VOMWD shared a water conservation program and had an operational 
MOU. 
 
Clm. Barbose asked about other jurisdiction’s water rates and why Petaluma’s was quite a bit 
lower.  Bates responded that rates varied depending on the fixed charges being assessed.  She 
noted that Sonoma had installed new meters, the cost of which was included in the fixed 
charge.  City Engineer Bertolero noted that Petaluma had undergone a series of rate rollbacks.  
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Clm. Rouse stated it would behoove the City to explore a consolidation with VOMWD.  In 
response to being asked by Clm. Rouse, Bertolero explained how water bonds could be utilized 
to finance improvements.  Clm. Barbose confirmed with Bertolero that the recommended rate 
increase included the possibility of a possible water bond sale. 
 
Mayor Sanders opened the public hearing.  The following spoke in opposition to the proposed 
water rate increase:  Gerry Simmel, Mike Barbary, Kevin Austin, Hal Nichol, Rob Sherwood, 
David Cook, Bill Botief, and Herb Golenpaul. 
 
Carol Campbell was okay with the rate increase but questioned the impact new wells would 
have on the water table. 
 
Ed Kenney spoke regarding VOMWD supply and consumer rates.   
 
Harry Miller encouraged the Council to do their due diligence in consideration of the matter. 
 
When there were no additional persons wanting to speak, Mayor Sanders closed the public 
hearing. 
 
Clm. Gallian asked if the projects included in the CIP were mandated.  Bertolero responded they 
were not mandated but represented a long-term plan for system maintenance. 
 
Mayor Sanders inquired if Special Project Funds could be utilized for the CIP projects.  
Assistant City Manager Giovanatto responded they could be used but would be considered a 
loan from the General Fund. 
 
It was moved by Clm. Rouse, seconded by Clm. Barbose, to not approve the rate increases at 
this time and to initiate a conversation with VOMWD or SCWA to determine if greater 
efficiencies could be achieved by consolidation of effort.   
 
Clm. Brown stated that if the City did not provide excellent safe drinking water there was not a 
building large enough to contain the crowd that would come out with their flames and pitchforks.   
Clm. Barbose stated that approval of a 27.5% rate increase was out of the question and the 
Council owed it to the citizens to move a little slower.  He stated he would like to see how the 
City was allocating the fixed costs and wanted to know why Petaluma and Windsor had much 
lower rates.  Clm. Gallian suggested inviting SCWA to the discussion.  Clm. Brown stated that 
Mr. Nelson should be present to add to the dialog. 
 
Mayor Sanders thanked all those who submitted letters and came to speak.  She stated that the 
proposed rate increases were an assault on families and she did not want to get to the point 
where Sonoma was not affordable for families.  She supported exploration of a consolidation 
with VOMWD but was not in favor of drilling additional wells; she wanted to see better use of the 
water that falls from the sky. 
 
The motion (above) carried unanimously. 
 
RECESS:  The meeting recessed from 8:00 p.m. to 8:10 p.m. 
 
8. REGULAR CALENDAR – CITY COUNCIL 
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Item 8A: Approve Cemetery Subcommittee recommendation to move forward with 
the construction of 16 pre-lined graves and 32 cremains at the Veterans 
Memorial Park Cemetery and authorize $40,000 from the General Fund 
Special Projects Reserve.  Additionally approve to fund an analysis on 
future build out of remaining Veterans Cemetery areas including 
engineering and hydrology.  

 
Public Works Director Bates reported that on August 27, 2012, the Cemetery Subcommittee 
discussed the need for additional inventory at the Veterans Park Memorial Cemetery.  She 
stated that presently there was one full gravesite available for purchase.  Staff had presented 
four options:  Option A would provide for 16 unlined graves and 32 cremains on the North side 
of the Star of Honor.  Option B would also provide for 16 graves and 32 cremains on the North 
side of the Star, though the graves would be pre-lined making it efficient to provide burial 
services during the winter and reduce staff time at time of burial.  Options C and D would be to 
install graves and cremains on the South side of the Star of Honor but due to the high water 
table and the problems associated with winter burials staff nor the subcommittee was 
recommending at this time.  Bates stated that staff also reviewed with the subcommittee the 
need for the installation of drainage on the South side of the Star in order to reduce the 
groundwater issues during the rainy season.  The subcommittee’s recommendation was that 
Council direct staff to explore the issue and provide additional funds for an engineering and 
hydrology study for future build out. 
 
Clm. Rouse questioned if investment of additional funds into the cemetery made business 
sense.  Clm. Barbose stated that with the cemeteries, money was invested upfront and then the 
City had a lifetime maintenance obligation.  He questioned how much of an impact on 
maintenance responsibilities the proposed expansion would have.  Bates responded the impact 
would not be significant because the area was already being mowed and maintained. 
 
Mayor Sanders invited comments from the public.  David Cook stated his support for the 
proposed expansion and added that the Council needed to remain aware of the long-term 
responsibilities. 
 
Leighton Parks, Chair of the Veterans Memorial Park Association, stated that when originally 
planned the Veterans Cemetery was to have approximately 650 sites, which were to be 
constructed in phases.  He stated his preference for Option C and D and cited concern that 
construction on the North side of the Star would interfere with seating for the annual Memorial 
Day ceremony. 
 
Herb Golenpaul suggested installation of the liners on an as-needed basis. 
 
Clm. Rouse said he recognized the need to add on to the cemetery but stated he did not want to 
leave piles of debt for future generations.  Mayor Sanders stated she did not have a problem 
approving the expansion because it was a beautiful amenity to the City.  It was moved by Clm. 
Gallian, seconded by Clm. Brown, to direct staff to move forward with Option B and begin 
immediate construction on 16 graves and 32 cremains and to authorize expenditure of $40,000 
from the General Fund Special Projects Reserve.  The motion carried four to one, Clm. Rouse 
dissented. 
 
Item 8B: Discussion, consideration and possible action on a request by Veterans of 

Foreign Wars for permission to operate a helicopter from the Field of 
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Dreams in conjunction with the “Cost of Freedom Tribute” (November 7-11, 
2012).  

 
Planning Director Goodison reported that as part of the Cost of Freedom Tribute, the Veterans 
of Foreign Wars were requesting permission to utilize the Field of Dreams for helicopter 
landings and take-offs.  He stated that the Field of Dreams organization (lessees of the 
property) had granted permission but because it is a City-owned property, the request was 
subject to City Council approval.  Goodison stated that if the Council authorized the use, VFW 
would be required to provide the appropriate liability insurance coverage to the City.  He added 
that this proposed use was exempt from CEQA.  
 
Dan Parker assured the Council they were working closely with Police Chief Sackett and 
Sonoma County REACH on the public safety aspects and stated they would have security to 
prevent unauthorized persons from accessing the field.  He confirmed that there would be three 
take offs and three landings during the event. 
 
It was moved by Clm. Brown, seconded by Clm. Gallian, to approve the request with a limit of 
three take offs and three landings and to require submittal of liability insurance pursuant to the 
City’s risk management policy.  The motion carried unanimously. 
 
9. REGULAR CALENDAR – CITY COUNCIL AS THE SUCCESSOR AGENCY – No 

items 
 
10. COUNCILMEMBERS’ REPORTS AND FINAL REMARKS 
 
Item 10A: Reports Regarding Committee Activities. 
 
Clm. Brown announced the Facilities Committee would meet the next day and that the 
September SVCAC meeting had been canceled. 
 
Clm. Barbose reported that he and the City Manager attended the Solid Waste Advisory 
Committee meeting and heard an update on the status of a permit to allow the central landfill to 
reopen.  He added that at some point, the City should schedule a study session with Mr. 
Demery. 
 
Clm. Gallian reported on the Sonoma County Transportation Authority and the Cittaslow 
meetings.  
 
Item 10B: Final Councilmembers’ Remarks. 
 
Clm. Rouse congratulated Sam and Carol Morphy upon The Red Grape being named Business 
of the Year by the Chamber of Commerce. 
 
Clm. Gallian stated she would be attending the New Business Reception and the Envolve 
Winery Ribbon Cutting. 
 
City Manager Kelly reported that the Economic Development Manager would be holding regular 
open office hours at City Hall on Wednesday afternoons between one and three. 
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Mayor Sanders complimented staff for their hard work and announced that the City Manager 
was undergoing an annual performance evaluation. 
 
11. COMMENTS FROM THE PUBLIC  
 
Leighton Parks thanked the Council for approving the Veteran’s Cemetery project and stated his 
appreciation for City staff. 
 
David Cook announced a City Council Candidate debate would be held on September 24 at the 
Community Center. 
 
Herb Golenpaul pointed out that as part of the Veteran’s Cemetery agenda item, staff had 
requested $20,000 for additional analysis and that the City Council did not vote on it.  
Councilmembers discussed the merits of considering the item and decided to continue it to 
another meeting. 
 
Pat Pulvirenti suggested Council consider requiring new burials at Mountain Cemetery be 
completed utilizing green practices. 
 
12. ADJOURNMENT 
 
The meeting was adjourned at 9:02 p.m.  
 
I HEREBY CERTIFY that the foregoing minutes were duly and regularly adopted at a regular 
meeting of the Sonoma City Council on the             day of              2012.  
 
 
_____________________________ 
Gay Johann, MMC 
City Clerk 



 

 

City of Sonoma 
City Council 
Agenda Item Summary 

 
 City Council Agenda Item: 

 
Meeting Date: 

 
5C 
 
10/01/2012 

                                                                                            
Department 

Administration 
Staff Contact 

Gay Johann, City Clerk 
Agenda Item Title 

Request by Valley of the Moon Amateur Radio Club for City-subsidized use of the Sonoma Valley 
Veterans Memorial Building on April 27, 2013. 

Summary 
In 1991, the City entered into a Development and Use Agreement with Sonoma County to undertake 
a major renovation of the Sonoma Valley Veterans Memorial Building.  The agreement also provided 
that the City would pay the County $10,000 annually to offset operational expenses and in return the 
City would be allowed use of the facility up to twenty times per fiscal year.  Through the years, the 
City developed a program whereby many, if not all, the City’s allocated days were assigned to local 
students and non-profit or charitable organizations.  In June 2010, the City Council approved a 
three-year extension of the agreement.   
 
The Valley of the Moon Amateur Radio Club requested City-subsidized use of the Veteran’s Building 
on April 27, 2013 for their annual Hamfest.  
 
If this request is approved, the City will have two rent-subsidized days remaining for the fiscal year 
ending June 30, 2013. 

Recommended Council Action 
Approve the request subject to applicant’s compliance with the City’s standard insurance 
requirements. 

Alternative Actions 
1)  Delay action pending receipt of additional information. 
2)  Deny the request. 

Financial Impact 
The City pays $10,000 annually to the County in return for the use of the Veteran’s Building for 
twenty days throughout the year.  The value of each City-subsidized day provided to an outside 
organization is $500. 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  

 
Attachments: 

Request from David Dammuller 
 

 
cc:  Mr. Dammuller, via email 
 

 



Valley of the Moon Amateur Radio Club
1496 Nut Tree Lane, Sonoma CA 95476

September 15, 2011

Gay Johann, MMC
City Clerk

City of Sonoma

No.1 The Plaza
Sonoma CA 95476

RE:Request for use of "Free Day" at the Sonoma Veterans' Memorial Building

Dear City Clerk Johann

As you know, the Valley of the Moon Amateur Radio Club assists the City of Sonoma and
Sonoma Valley with communications for civic events and major emergencies. Each year, the

City has been kind enough to assist us with our fundraising efforts by generously allowing the
use of a "free day" at the Veterans Memorial Building for our annual fundraiser event.

Next year, the event - know as a "hamfest" to amateur radio operators - is planned for

Saturday, April 27, 2013. The amateur radio operators of Sonoma Valley respectfully request
the allocation of a free day for this planned event.

Please let me know if you have any questions of need any additional information.

Thank you for your continued cooperation with our efforts to serve the community.

David Dammuller, KD6FIL
Secretary for the Valley of the Moon Amateur Radio Club.

-EmaiJ: davidda@sonic.net
<,

Phone: 707-545-5822

~-
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Agenda Item Summary 

 
City Council Agenda Item: 

 
Meeting Date: 

 
5D 
 
10/01/2012 

 
Department 

Public Works 
Staff Contact  

Milenka Bates, Public Works Director 
Agenda Item Title 

Request by Sonoma Valley High School for temporary use of City streets on October 5, 2012 to 
conduct the annual Homecoming Parade. 

Summary 
Special event permit applications that include requests for the closure of City streets in conjunction 
with the event must obtain City Council approval of the related street closure prior to the special 
event application being considered by the Community Services and Environment Commission. 
Because the event involves use of SR 12, the applicant must also obtain permission and an 
encroachment permit from Caltrans. The Sonoma Valley High School has scheduled their annual 
homecoming parade for October 5, 2012 between the hours of 12:45 p.m. and 2:00 p.m.  The 
parade route will begin on Broadway (State Route 12) at the High School and end in the horseshoe 
of the Plaza.  Details of the requested street closures are specified in the application and in the 
attached supplemental report. This is a recurring Plaza event, prior year street use applications have 
been approved by Council, and the event has occurred in the Plaza without issue or controversy. 

Recommended Council Action 
Adopt the resolution approving the use of city streets and recommending Caltrans approval subject 
to the following conditions: 

1. Sonoma Valley High School must obtain an appropriate Permit from the State of California 
Divisions of Highways; 

2. Sonoma Valley High School must submit, to the City, an insurance certificate in compliance 
with the City of Sonoma Facility Use Insurance Requirements prior to the event; 

3. Sonoma Valley High School must meet with the Police Chief and Public Works Parks 
Supervisor and Street Supervisor at least two weeks prior to the event to finalize traffic plans 
and submit a written request for special barricading; 

4. Sonoma Valley High School must provide adequate supervision of the event to ensure that 
the Plaza is left in its pre-event condition and that all Plaza Use conditions and restrictions are 
adhered to.  

Alternative Actions  
1. Delay action pending receipt of additional information 
2. Council discretion 
3. Deny the request 

Financial Impact 
N/A 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  
Attachments: 

1. Plaza and Street Use Application 
2. Resolution 

cc:   Sonoma Valley High School 
 Attn: Tammy Rivara, Event Coordinator, 20000 Broadway Sonoma, CA   95476 

 

















CITY OF SONOMA 
 

RESOLUTION NO. ___  - 2012 
 

RESOLUTION APPROVING AND CONSENTING 
TO THE USE OF CITY STREETS 

Sonoma Valley High School Homecoming Parade 
 
 WHEREAS, Sonoma Valley High School has applied to the State of California to 
conduct the Sonoma Valley High School Homecoming Parade, on State property; and  
 
 WHEREAS, the Sonoma Valley High School Homecoming Parade will temporarily 
impede and restrict the free passage of State Route 12 on October 5, 2012 between Sonoma 
Valley High School, 20000 Broadway and the Downtown Sonoma Plaza between the hours of 
12:45 p.m. and 2:00 p.m.  
 
 NOW THEREFORE be it resolved that the City Council of the City of Sonoma approves 
and consents to the proposed Sonoma Valley High School Homecoming Parade and 
recommends approval of and consents to the proposed restriction of State Highway Route 12 
upon terms and conditions deemed appropriate and necessary by the State of California, 
Department of Transportation, subject to the following conditions: 
 

1. Sonoma Valley High School must obtain an appropriate Permit from the State of 
California Divisions of Highways; 

 
2. Sonoma Valley High School must submit, to the City, an insurance certificate in 

compliance with the City of Sonoma Facility Use Insurance Requirements prior to the 
event; 

 
3. Sonoma Valley High School must meet with the Police Chief and Public Works Director 

at least two weeks prior to the event to finalize traffic plans and submit a written request 
for special barricading; 

 
4. Sonoma Valley High School must provide adequate supervision of the event to ensure 

that the Plaza is left in its pre-event condition and that all Plaza Use conditions and 
restrictions are adhered to.  
 
 The foregoing Resolution was duly adopted this day 1st day of October 2012, by 
the following vote: 

 
Ayes:   
Noes:   
Absent:  

 
 ______________________________  

       Joanne Sanders, Mayor 
 

ATTEST: 
 
 

______________________________             
Gay Johann, City Clerk 
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City Council/Successor Agency 
Agenda Item Summary 

 
 City Council Agenda Item: 

 
Meeting Date: 

 
6A 
 
10/01/2012 

                                                                                            
Department 

Administration 

Staff Contact 
Gay Johann, City Clerk 

Agenda Item Title 
Approval of the portions of the Minutes of the September 5 and September 17, 2012 City Council / 
Successor Agency Meetings pertaining to the Successor Agency. 

Summary 
The minutes have been prepared for Council review and approval. 

Recommended Council Action 
Approve the minutes. 

Alternative Actions 
Correct or amend the minutes prior to approval. 

Financial Impact 
N/A 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  

 
Attachments: 

See Agenda Item 5B for the minutes 
 



 

 

City of Sonoma 

City Council 

Agenda Item Summary 

 
City Council Agenda Item: 

 
Meeting Date: 

 
7A 
 
10/01/12 

 
Department 

Planning 
Staff Contact  

Associate Planner Atkins 
Agenda Item Title 

Discussion, consideration and possible action on an appeal of the Planning Commission’s decision 
to approve the application of the First Congregational Church for a Use Permit to operate a school 
within Burlingame Hall, at 252 West Spain Street. (The school use would consist of regular classes 
provided by third parties renting Burlingame Hall.) 

Summary 
The First Congregational Church’s application was reviewed by the Planning Commission at its 
meeting on August 9, 2012. In its review, the Planning Commission considered the application 
submittal, staff report, correspondence and public testimony on the item. In the course of the public 
hearing, issues were raised by members of the public related to traffic, noise, parking, and the public 
notice lacking project specifics. The Planning Commission expressed concerns with the economic 
benefits and traffic. Based on correspondence received prior to the meeting, staff prepared revised 
draft conditions of approval in an attempt to address issues related to noise. The conditions of 
approval were revised to reflect the following: required doors and windows to remain closed if 
amplification occurred in Burlingame Hall; required posting a notice requesting patrons and students 
be mindful of the residents in regards to noise and parking; and, that the use be operated in 
compliance with the noise limits and standards of the City’s Noise Ordinance. After holding a public 
hearing on the matter, the Planning Commission voted 5-2 to approve the use permit, subject to the 
revised conditions of approval and further revisions limiting the number of on-going classes to no 
more than three (Comm. Tippell and George dissenting).  
On August 24, 2012, Mayor Sanders filed an appeal of the Planning Commission’s decision citing 
the following concerns: 1) noticing; 2) conditions of approval; 3) definition of a school. Pursuant to 
Municipal Code Section 1.24.070 (Appeals by Council Members), any member of the city council 
may appeal any final decision of any city commission, board or official to the city council. If an 
appeal is made by a councilmember, there shall be a presumption applied that the reason for the 
appeal is because the appealed decision or interpretation has significant and material effects on the 
quality of life within the City of Sonoma. No inference of bias shall be made because of the appeal 
and no other reason need be stated by the councilperson in his/her notice of appeal. 

Recommended Council Action 
Uphold the decision of the Planning Commission. 

Alternative Actions 
The City Council has the following options when considering an appeal: 1) Uphold the decision of 
the Planning Commission (with or without revisions to the conditions of approval); 2) Deny the 
decision of the Planning Commission; 3) Refer the application back to the Planning Commission with 
direction. 

Financial Impact 
N.A.  

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  



 

 
 

Agenda Item 7A 
 
Attachments: 

1. Supplemental Report 
2. Appeal Application Form 
3. Notice of Public Hearing (Planning Commission meeting August 9, 2012) 
4. Notice of Public Hearing (City Council meeting October 1, 2012) 
5. Frist Congregation Church of Sonoma Letter to neighbors 
6. First Congregation Church of Sonoma Response to Appeal Project narrative 
7. Planning Commission staff report of August 9, 2012, with attachments (including late 

correspondence) 
8. Minutes of August 9, 2012, Planning Commission meeting 
9. Amended Final conditions of approval dated September 11, 2011 

 

cc: 
First Congregational Church Use Permit mailing list 

 



SUPPLEMENTAL REPORT 
 

Discussion, consideration, and possible action on an appeal of the Planning Commission’s 
decision to approve the application of the First Congregational Church for a Use Permit to 

operate a school within Burlingame Hall, at 252 West Spain Street. The school use would consist 
of regular classes provided by third parties renting Burlingame Hall. 

 
For the City Council meeting of October 1, 2012 

 
 
 
Property Description 
 
The subject property is a 3-acre, rectangular parcel located on the north side of West Spain Street 
between Second Street West and Third Street West. The property has been developed with a 
complex of church buildings. The property is located in a Low Density Residential (R-L) zoning 
district. Surrounding land uses include single-family homes, and the Vallejo Home State Park 
(see attached location map attached to Planning Commission staff report). 
 
Project Description 
 
On July 13, 2012, the First Congregational Church filed an application for a Use Permit to 
operate a school within Burlingame Hall, located at 252 West Spain Street. As set forth in the 
project narrative (attached), the school use is intended to complement the mission of the Church 
by promoting the physical and spiritual wellness of individuals and the community. The narrative 
proposes a maximum school  size of 75 students, with hours of operation of Monday through 
Friday from 9 a.m. to 9 p.m., and from 9 a.m. to 1 p.m. on Saturdays. Parking for the school 
would be provided in the existing 78-space parking lot. The classes would not be provided 
directly by the Church, but rather through the rental of Burlingame Hall by third-party 
instructors. 
 
Planning Commission Review 
 
The First Congregational Church’s application was reviewed by the Planning Commission at its 
meeting on August 9, 2012. In its review, the Planning Commission considered the application 
submittal, staff report, correspondence and public testimony on the item.  
 
In the course of the public hearing, issues were raised by members of the public related to traffic, 
noise, parking, and lack of specificity in the public notice (see attached minutes). With regard to 
traffic and traffic safety, neighboring residents were concerned with parked vehicles blocking the 
entrance and exit of the church property, thereby creating a sight-line issue with vehicles exiting, 
and with the increased volume of traffic that might be associated with new use. A related concern 
for residents living across the street from the exit was increased vehicle headlights shining into 
their home. One member of the public was concerned with parking enforcement and questioned 
the ability of the church to encourage students to use on-site parking, rather than parking on West 
Spain Street. Another concern addressed was that if a use permit was approved it would be 
difficult to scale the classes back after the fact. Finally, a member of the public suggested that the 
use permit be consolidated with previously approved pre-school use permit for the Old Adobe 
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School (which operates in a different building on the subject property) and expressed concern 
about noise from outdoor activities, in particular a special event that had been held by the Old 
Adobe Preschool, as well as potential noise from exercise classes if doors and windows were left 
open.  
 
Based on correspondence received prior to the meeting, staff had prepared revised draft 
conditions of approval in an attempt to address issues related to noise. The revised conditions 
included the following: 1) a requirement that doors and windows remain closed if amplification 
occurred in Burlingame Hall; 2) a requirement to post notices requesting patrons and students be 
mindful of the residents in regards to noise and parking; and, 3) a requirement that the use be 
operated in compliance with the noise limits and standards of the City’s Noise Ordinance. In its 
discussion, the Planning Commission agreed with suggestions from neighbors that the number of 
classes should be limited. The Planning Commission also discussed the noticing of the project 
and the question of whether the use qualified as a “school” under the definition set forth in the 
Development Code. Ultimately, the Planning Commission voted 5-2 (Comm. Tippell and George 
dissenting) to approve the Use permit subject to the revised conditions of approval,  with the 
further revision to limit the number of on-going classes to no more than three. The staff report 
and minutes of the August 9, 2012, Planning Commission meeting are attached for consideration. 
 
Issues Raised in the Appeal 
On August 24, 2012, Mayor Sanders filed an appeal of the Planning Commission’s decision 
citing the following concerns: 
 

1. The wording of the public notice. 
2. Conditions of approval. 
3. Definition of a school. 

 
Pursuant to Municipal Code Section 1.24.070 (Appeals by Council Members), any member of 
the city council may appeal any final decision of any city commission, board or official to the city 
council. If an appeal is made by a councilmember, there shall be a presumption applied that the 
reason for the appeal is because the appealed decision or interpretation has significant and 
material effects on the quality of life within the city of Sonoma. No inference of bias shall be 
made because of the appeal and no other reason need be stated by the council person in his/her 
notice of appeal. 
 
Public Notice: As required by State law and local ordinance, the public hearing for the Use 
Permit application was noticed in three forms 20 days prior to the hearing: posters were put on 
light poles near the project site and in the surrounding neighborhood, notice was published twice 
in the Sonoma Index-Tribune, and mailcard notices were sent to residents and property owners 
within a 500-foot radius of the project site. The notices (attached) included a brief description of 
the project; identified the date, time, and location of the public hearing; noted that the application 
submittal was available for review at City Hall; and indicated how to submit comments on the 
proposal. Through this standard process, it is staff’s view that adequate legal notice of the 
application was provided. (Note: the notice identified “Joan Howarth” as the applicant, rather 
than the First Congregational Church, as that is how the application form for the Use Permit was 
filled out. Ms. Howarth is a member of the Church’s board of directors.) In addition, the 
applicant hand-delivered a letter (attached) to 30 neighbors indicating that a use permit 
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application was submitted that proposed operating Burlingame Hall as a school that would 
promote the physical and spiritual wellness of individuals and the community. The letter also 
requested feedback from neighbors and provided contact information.  
 
Conditions of Approval. The Amended Final 09/11/12 Conditions of approval have been attached 
for review. As discussed above, the conditions of approval were revised in response to neighbor 
concerns about noise and the number of classes that might be offered (which also relates to 
traffic generation). 
 
Definition of “School.” Pursuant to Municipal Code Section 19.92 (Definitions) “Schools” are 
defined as follows: 
 
Schools. Public and private educational institutions, including: 
•    boarding schools 
•    business, secretarial, and vocational schools 
•    community colleges, colleges and universities 
•    elementary, middle, and junior high schools 
•    establishments providing courses by mail 
•    high schools 
•    military academies 
•    professional schools (law, medicine, etc.) 
•    seminaries/religious ministry training facilities 
 
Also includes specialized schools offering instruction in the following: 
•    art 
•    ballet and other dance 
•    computers and electronics 
•    cooking 
•    drama 
•    driver education 
•    language 
•    music 
 
Also includes facilities, institutions and conference centers that offer specialized programs in 
personal growth and development, such as fitness, environmental awareness, arts, 
communications, and management. Does not include pre-schools and child day care facilities 
(see “Child day care facilities”). See also the definition of “Studios for art, dance, music, 
photography, etc.” for smaller-scale facilities offering specialized instruction. 
 
This definition does not appear to preclude a facility owner from providing classes through third-
party instructors renting space in the facility. 
 
Requested Actions in the Appeal 
 
Mayor Sanders is suggesting that the City Council consider taking the following actions: 1) re-
notice the public hearing; 2) conduct a public hearing and consider revising the conditions of 
approval.  
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Recommendation 
 
In accordance with standard practice staff recommends that the City Council uphold the decision 
of the Planning Commission. Based on Council direction (whether to deny the appeal, uphold the 
appeal, or refer the application back to the Planning Commission with direction), a resolution 
will be prepared implementing the City Council’s decision, for adoption as a consent calendar 
item at the meeting of October 15, 2012. 





































































 

 

City of Sonoma 
City Council 

Agenda Item Summary 

 
City Council Agenda Item: 

 
Meeting Date: 

 
8A 
 
10/1/12 

 
Department 

Administration 
Staff Contact  

Linda Kelly, City Manager 
Agenda Item Title 

Overview of Statewide Pension Reform Legislation, AB 340, requested by Councilmember Gallian 
Summary 

Councilmember Gallian has requested an overview of the pension reform bill. Nancy Hall Bennett of 
the League of California Cities is scheduled to provide a 10-minute overview of recently signed State 
legislation AB 340, which mandates pension reform effective January 1, 2013. This item was 
scheduled under regular business instead of presentations to allow more time for questions and 
answers. 
 

Recommended Council Action 
Receive overview. 

Alternative Actions 
Council discretion. 

Financial Impact 
The precise immediate financial impact to the City of Sonoma as a result of the Statewide Pension 
Reform Legislation is unknown at this time, as most provisions do not apply to existing employees. 
As new employees who have not been prior members of CalPERS are hired, savings would take 
place as they are hired at the new tier mandated by this legislation. Further information will be 
provided to the City Council regarding financial impacts as the legislation is analyzed. Staff 
understands that CalPERS will be issuing emergency regulations in November 2012 pertaining to 
agencies implementing AB 340. Thus, more information regarding the application of the bill will be 
forthcoming. 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  
Attachments: 

League of California Cities announcement regarding signing of legislation 
League of California Cities comparison of League policy and AB 340 

cc: Nancy Hall Bennett, League of California Cities, via email 
 

 



 

League of California Cities 

Governor Signs Historic Pension Reform 
Legislation Today 
September 12, 2012 
This morning, Gov. Jerry Brown signed AB 340 (Furutani), the League-supported 
pension reform legislation passed by the Legislature with large margins on the last night 
of session. 

The signing ceremony took place in Los Angeles and included Speaker John Pérez (D-Los Angeles), Senate 
President Pro Tem Darrell Steinberg (D-Sacramento) and Assembly Member Cameron Smyth (R-Santa Clarita). 

CalPERS estimates that the reforms, which apply to all public employers and pension plans with the exception of 
University of California as well as charter cities and charter counties that do not participate in CalPERS or the 37 
Act System, will save $42 – 55 billion over the next 30 years. 

Moody’s Investment Service issued a report on Monday, Sept. 10, stating that the reforms would be positive for both 
the state and local governments that are in CalPERS. 

AB 340, which goes into effect on Jan. 1, makes changes to public employee pensions including establishing a cap 
on the amount of salary that can be used to calculate retirement benefit, raising the retirement age for both public 
safety and miscellaneous employees, implementing cost-sharing, using the average of the final three years to 
calculate final compensation, implementing a 180 day sit-out period for retired persons to return to work in the 
retirement system in which they receive a pension, defines “pension compensation,” a pension forfeiture 
requirement for public employees convicted of committing a felony in connection with their job, the elimination of 
airtime, pension holidays and pension spiking. 

The League has prepared a side-by-side analysis of the plan and the pension reform plan adopted by the League 
board of directors in July 2011. 

Moody’s report is available online.  
 

http://www.cacities.org/083012PensionCompare
http://www.moodys.com/
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Comparing League Policy and the Conference Committee Report on Public 
Employee Pensions (Conference Report) 
 
AB 340 (Furutani) was amended Aug. 28, 2012 and is intended to implement 
comprehensive pension reform through the enactment of the California Employees’ 
Pension Reform Act of 2013 (PEPRA) as well as other statutory changes.  
 
This proposal applies to all public employers and pension plans on or after Jan. 1, 2013 
with the exception of the University of California, as well as charter cities and charter 
counties that do not participate in the California Public Employees’ Retirement System 
(CalPERS) or the 37’ Act System including the cities of Los Angeles, San Francisco, 
Fresno, San Diego, and San Jose. The proposal also excludes any retirement plan 
approved by the voters of any entity before Jan. 1, 2013. 
 
Questions have been raised about whether the pension reform proposal applies to 
current or new employees. The short answer is that most of the provisions in the 
package apply to new employees while some of the provisions apply to current 
employees. Please see the attached Addendum A for that information.   
 
The following is a comparison of League policy that was adopted by the League board 
of directors in July 2011. The Conference Report addresses the issues listed in the 
chart below.  
 
 
Pension Proposal  
 

Does League Policy and 
Conference Report Align? 

Cap pensionable income       X  No 

Increased retirement ages  Yes     

New cost sharing authority   Yes 

Prohibit pension spiking/ 3-yr. avg.  Yes 

Eliminate double dipping  Yes 

Base retirement on regular, recurring pay  Yes 

Forfeit pension benefits upon felony conviction       X  No 

Eliminate airtime  Yes 

Eliminate retroactive benefit increases  Yes 

Eliminate pension holidays  Yes 

 

1400 K Street, Suite 400  Sacramento, California 95814 
Phone: 916.658.8200 Fax: 916.658.8240 

www.cacities.org 
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1. PENSIONABLE COMPENSATION CAP & HYBRID 
Proposal  Align?  

Pension 
Reform 
Package 

Establishes a cap on the amount of compensation that 
can be used to calculate a retirement benefit for all new 
members of a public retirement system equal to the 
Social Security wage index limit ($110,100) for 
employees who participate in Social Security or 120% of 
that limit ($132,120) if they do not participate in Social 
Security. [GC. Sect. 7522.10 (c)] 
 
Adjustments to the cap are required annually based on 
changes to the Consumer Price Index (CPI) for all Urban 
Consumers. [GC. Sect. 7522.10 (d)(1)] 
 
Authorizes the Legislature to modify the CPI 
prospectively. [GC. Sect.7522.10 (d)(2)] 
 
Prohibits employers from offering a defined benefit or any 
combination of defined benefits, including a privately 
provided defined benefit, on compensation in excess of 
the new cap. [GC. Sect.7522.10 (e)] 
 
Authorizes employers to make contributions to a defined 
contribution plan for employees so long as the plan and 
contributions meet federal limits and requirements. [GC. 
Sect. 7522.10 (f)(1)] 
 
Except that employer contributions made to a defined 
contribution plan for an employee above the cap is 
limited. [GC. Sect. 7522.10 (g)] *See attached Addendum 
B for further explanation.  
 
Provides that a contribution made by an employer to an 
employee’s deferred contribution plan is not a vested 
right. [GC. Sect. 7522.10 (f)(2)] 
 
Prohibits employers from providing new members with a 
supplemental defined benefit plan. [GC. Sect. 7522.18 
(a)(b)] 
 
Prohibits employers from making contributions for new 
members to any qualified retirement plan on pensionable 
compensation above the amount specified in Section 
401(a)(17) of Title 26 of the United State Code 
($250,000). [GC. Sect. 7522.42 (a)] 
 

X 
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League 
Policy 

Provide employers with a hybrid pension system option 
that caps the defined benefit PERS pension at an annual 
maximum retiree benefit equal to 70 percent of the 
retiring employees’ eligible base pay and supplement the 
defined benefit plan with a risk managed PERS defined 
contribution plan. A defined contribution plan should 
integrate with a defined benefit plan not substitute for it.   

 
Differences League policy and the Conference Report diverge considerably on this 

particular issue. League policy suggests that employees should be 
guaranteed a percentage of their income when they retire provided by 
a defined benefit plan and that any defined benefit plan should be 
substituted with a professionally managed defined contribution plan. 
 
The Conference Report does not guarantee a percentage of income 
replacement. Instead it caps pensionable compensation for the 
defined benefit and does not provide a guaranteed hybrid option. 
However, it permits employers to provide defined contribution plans 
above the new defined benefit structure. The plan also seems to limit 
employer contributions that can be made to a defined contribution plan 
for highly compensated employees.  

 
 

2. INCREASE RETIREMENT AGE & NEW FORMULAS  
Proposal  Align?  

Pension 
Reform 
Package 

Increases retirement ages for new members.  
 
The formula option for miscellaneous members will be 
2% at 62. The formula will be adjusted to encourage 
longevity. The formula will be adjusted to a maximum 
retirement factor of 2.5% at age 67. [GC. Sect. 7522.20 
(a)] 
 
There will be three formula options offered to safety 
members including: 2% at 57; 2.5% at 57; and 2.7% at 
57. [GC. Sect. 7522.25 (a)(b)(c)(d)] 
 

  

League 
Policy 

Give government agencies through the collective 
bargaining process the option to extend retirement ages 
for miscellaneous employee up to social security 
retirement ages.  
 
Seek minimum (floor) retirement age of 60 for 
miscellaneous employees and 55 for safety employees 
before earing full retirement benefits.  
 
Repeal SB 400/AB 616 formulas returning to more 
sustainable PERS benefit formulas. 
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Provide a broader range of formula choices with lower 
benefit local options for all types of member classes.  

 
Differences While League policy and the Conference Report do not align exactly 

on this issue, League policy overall supports an increase in retirement 
age including repeal of the SB400/AB 616 formulas. 

 
 

3. COST SHARING & EMPLOYER PICK-UP 
Proposal  Align?  

Pension 
Reform 
Package 

Requires new members to pay at least 50% of normal 
cost and prohibits employers from paying this contribution 
on the employee’s behalf. [GC. Sect. 7522.30 (c)] 
 
Provides that new members can pay more than 50% of 
the normal cost if the increase has been agreed to in 
collective bargaining and under the following conditions: 
 

(1) An employer is prohibited from contributing a 
greater rate to the plan for non-represented, 
managerial, or supervisorial employees than the 
employer contributes to other public employees. 

(2) An employer can only increase employee 
contribution rates if agreed to in a memorandum 
of understanding (MOU) that has been collectively 
bargained.  

(3) An employer cannot use impasse procedures to 
implement greater cost sharing above the 50% of 
normal cost.  

[GC. Sect.7522.30 (e)(1)(2)(3)] 
 
Authorizes employers to require (subject to good faith 
bargaining) after Jan. 1, 2018 current employees to pay 
at least 50% of the normal cost so long as the employee 
contribution does not exceed 8% for miscellaneous, 12% 
for police and fire, and 11% for all other local safety 
members. [GC. Sect. 20516.5 (b)(c)] 
 
Authorizes employers and employees to agree to share 
the costs of the employer contribution and prohibits the 
use of impasse procedures from being used to implement 
a cost sharing arrangement on any contribution amount 
above what is required in law. [GC.Sect. 20516 (a)(b)] 
 
Member cost sharing under GC. Sect. 20516 may be 
bargained on a unit-by-unit basis if agreed to in an MOU. 
[GC. Sect. 20516(c)] 
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League 
Policy 

Give employers greater flexibility at the collective 
bargaining table to get at current costs of employee 
pensions including unfunded liabilities. Allow for greater 
cost sharing mechanisms in the PERL that do not 
currently exist. 
 
Require that employees pay the employee share of 
PERS (e.g. 7-8% for miscellaneous employees and 8-9% 
for safety employees.) Also eliminate the availability of 
Employer Paid Member Contributions (EPMC) 

 
Differences No major differences. League policy and the Conference Report align 

closely on this issue. The Conference Report gives local employers 
greater flexibility to share costs with current and future employees. 
 
First, after Jan.1, 2018 local employers can require current employees 
to pay 50% of the normal cost subject to limits and collective 
bargaining. The report also gives employers greater flexibility to 
bargain with current employees over paying a portion of the employer 
contribution. This strengthens the statutory framework for cost sharing 
arrangements between employers and employees on sharing a portion 
of the employer’s costs.   
 
Second, the plan requires that new employees pay one-half of the 
normal cost.  
 
Third, the measure prohibits employer pick-up of the new member’s 
normal cost contribution. 
 

 
 

4. PROHIBIT PENSION SPIKING  
Proposal  Align?  

Pension 
Reform 
Package 

Requires for new members that final compensation shall 
by calculated on the highest average annual pensionable 
compensation earned by a member during a period of at 
least 36-consecutive months. [GC. Sect. 7522.32 (a)] 
 
This is otherwise known as the 3-year average. 
 

  
League 
Policy 

Base final retirement salary on three highest paid years 
worked. 

 
Differences No major differences.  
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5. RESTRICTIONS ON RETIREES  
Proposal  Align?  

Pension 
Reform 
Package 

Requires newly retired persons to sit out for at least 180 
days before returning to work for an employer in the 
same retirement system that which they receive a 
retirement allowance. [GC. Sect. 7522.56 (f)] 
 
An exception can be made if the governing body certifies 
that the nature of the employment and that the 
appointment is necessary to fill a critically needed 
position and the 180 days has not yet passed. This also 
requires governing body approval in a properly noticed 
public meeting and cannot be placed on a consent 
calendar. [GC. Sect.7522.56 (f)(1)] 
 
This 180-day sit out rule does not apply to a public safety 
officer or firefighter. [GC. Sect. 7522.56 (f)(4)] 
 
Provides that a retiree that accepted a retirement 
incentive (e.g., handshake or cash incentive) upon 
retirement must sit out the 180 days and the exception 
cannot be used. [GC. Sect. 7522.56 (g)]  
 
 

  

League 
Policy 

Allow retired annuitants to work for CalPERS agencies 
under contract or appointment by a local agency 

 
Differences League policy in this area has always been very broad to allow 

employers to use retired annuitants because in many cases it can be a 
cost saving measure. However, when several pension bills were being 
considered a year ago in the Legislature the proposal before us was 
an outright 6-month restriction. The proposal in the Conference Report 
represents a deal struck with CSAC and the League to allow local 
agencies to bring back retirees when a need was evident.  
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6. BASE RETIREMENT ALLOWANCE ON REGULAR, RECURRING PAY 
Proposal  Align?  

Pension 
Reform 
Package 

Defines “pension compensation” for a new member of 
any public retirement system as the normal monthly rate 
of pay or base pay of the member paid in cash to 
similarly situated members of the same group or class of 
employment for services rendered on a full-time basis 
during normal working hours, pursuant to a publically 
available pay schedule. [GC. Sect.7522.34 (a)] 
 
Also provides that pension compensation does not 
include:  

 compensation paid to enhance a retirement 
benefit;  

 compensation previously provided “in-kind” and 
converted to cash in the final comp period; 

 one-time or ad hoc payments;  
 terminal pay;  
 pay for unused sick leave or time off;  
 pay for work outside of normal hours; any 

employer provided allowance including uniform, 
housing, vehicle allowances;  

 pay for overtime, except planning overtime, 
extended duty workweek, or pay defined in 
federal labor code section 207(k) of Title 29 of the 
United States Code. [GC. Sect.7522.34 (c)(1-12)] 

 

  

League 
Policy 

Supports calculating benefits only on base salary 
eliminating all “spiking.” No overtime, vacation or sick 
leave should be included in the pension calculation. 
Eliminate the CalPERS contract option to include 
Employer Paid Member Contributions (EPMC) in the 
calculation of an employees’ base pay for retirement 
purposes.   

 
Differences No major differences. 

 
 
 
7. FORFEIT PENSION BENEFITS UPON FELONY CONVICTION  

Proposal  Align?  

Pension 
Reform 
Package 

Requires public officials and employees to forfeit pension 
benefits if they are convicted of a felony related to the 
performance of official duties, related to seeking an 
elected office or appointment, in connection with 
obtaining salary or pension benefits, or committed 
against a child who the official or employee has contact 
with as part of his or her official duties. [GC. Sect. 

X 
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7522.72 (b)(1) and (2), (c)(1); GC. Sect. 7522.74 (b)(1) 
and (2), (c)(1)] 
 
Only pensions benefits earned or accrued after the 
earliest date of the commission of the felony are subject 
to forfeiture. Benefits earned or accrued prior to this date 
are not subject to forfeiture [GC sec. 7522.72(c); GC sec. 
7522.74(c)] 
 
These provisions apply to employees hired both before 
and after January 1, 2013. [GC. Sect. 7522.72 (a); GC. 
Sect. 7522.74 (a)] 
 

League 
Policy 

To the extent permitted by federal and state law prohibit 
payment of pension benefits to a public employee 
convicted of a felony related to fraudulently enhancing 
those benefits. 

 
Differences Both the Conference report and League policy address felonies that 

arise in connection with fraudulently obtaining pension benefits.   The 
report goes beyond this by including felonies committed in obtaining 
disability retirement or “other benefits”. The report further goes beyond 
the League policy and addresses felonies that arise out of or in the 
performance of one’s official duties, felonies in the pursuit of office or 
appointment, or felonies committed against children by employees 
who come in contact with the child as part of their official duties. 

 
 
8. ELIMINATE AIRTIME 

Proposal  Align?  

Pension 
Reform 
Package 

Prohibits a public retirement system from allowing the 
purchase of unqualified service credit. [GC. Sect. 
7522.46(a)]   

League 
Policy 

Supports eliminating the purchase of “air time” (purchase 
of time not served 

 
Differences No major differences.   

 
9. PROHIBIT RETROACTIVE BENEFIT INCREASES  

Proposal  Align?  

Pension 
Reform 
Package 

Requires that any retirement enhancements to formulas 
or benefits must occur prospectively and not retroactively. 
[GC. Sect.  7522.44]   
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League 
Policy 

Prohibit retroactive benefit increases. 

 
Differences No major differences.   

 
 
10. PROHIBIT PENSION HOLIDAYS 

Proposal  Align?  

Pension 
Reform 
Package 

Prohibit all employers from suspending employer and/or 
employee contributions necessary to fund annual pension 
normal costs. [GC. Sect. 7522.52(a)] 
 
Allows a public retirement system to suspend 
contributions under limited circumstances: 

 The plan is funded more than 120% 
 The excess earnings could result in 

disqualification of plans tax deferred status  
 The board finds that additional contributions 

would conflict with its fiduciary responsibility 
[GC. Sect. 7522.52 (b)(1)(2)(3)] 

  

League 
Policy 

Prohibit employers and employees from taking 
contribution “holidays.” 

 
Differences No major differences.   
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Which proposals apply to current and new employees?  
 
The new benefit plan required by this proposal applies to public employees who are 
“new members.” A New member includes:  
 

1) An individual who has never been a member of any public retirement system 
prior to Jan. 1, 2013. 

2) An individual who moved between retirement systems with more than a 6-month 
break in service.  

3) An individual who moved between public employers within a retirement system 
after more than a 6-month break in service. 
 

Provides that individuals who are employed by any public employer before Jan. 1, 2013 
and who become employed by another reciprocal public employer after the reforms 
proposed in SB 340 take effect will be offered the retirement plan given to employees by 
the subsequent employer  before SB 340 takes effect. 
 
Proposal Current Employees New Members 

Pension Cap 
 

   

Increase Retirement Age 
 

   

Cost Sharing 
 

    

3-Yr Average 
 

   

Retiree Restrictions/6-
month sit out 
 

    

Final Comp Reg. Pay 
 

   

Felony Forfeiture  
 

   

Eliminate Airtime 
 

    

No Retroactive Increases 
 

   

No Pension Holidays 
 

    

 
 
 
 
 
 

Addendum A 
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Maximum Overall Cap on Combined Defined Benefit and Defined Contribution Payments 

to Employees Over $110,000 
 
GC 7522.10 (g) in AB 340 (p. 12 – 13) reads as follows: 
 (g) Any employer contributions to any employee defined contribution plan above the 
pensionable compensation limits in subdivision (c) shall not, when combined with the 
employer’s contribution to the employee’s retirement benefits below the compensation limit, 
exceed the employer’s contribution level, as a percentage of pay, required to fund the retirement 
benefits of employees with income below the compensation limits. 
 
Examples of what this means: 
 
 
Employer’s Contribution as % of Salary
  
To Employees Below  110,000 DB Pension 
Cap 

 

10% 

 

15% 

 

20% 

Maximum Contribution to $250,000 
employee 

   

                                     First $110,000 salary 
(D.B.) 

$11,000 $16,500 $22,000 

                                     Next $140,000 salary 
(D.C.) 

$14,000 $21,000 $28,000* 

                                                            
TOTAL  

$25,000 $37,500 $50,000 

 
 
*Current federal limit on employer contributions to D.C. Plan: $50,000 
 
 

Addendum B 



 

 

City of Sonoma 
City Council 

Agenda Item Summary 

 
City Council Agenda Item: 

 
Meeting Date: 

 
8B 
 
10/1/12 

 
Department 

Administration 
Staff Contact  

Linda Kelly, City Manager 
Agenda Item Title 

Discussion, consideration and possible adoption of a resolution expressing support for the 
California Right to Know Genetically Engineered Food Act of 2012, Proposition 37, which 
requires labeling of genetically engineered food, requested by Mayor Pro Tem Brown. 
 

Summary 
Mayor Pro Tem Brown is requesting Council support for a resolution supporting Proposition 
37 on the November 2012 Statewide ballot, the California Right to Know Genetically 
Engineered Food Act of 2012 that requires labeling of genetically engineered food. 
 
More information is available on the Right to Know website: 
http://www.carighttoknow.org/ 
 
 

Recommended Council Action 
Council discretion. 

Alternative Actions 
Council discretion. 

Financial Impact 
N/A for the preparation of a resolution. 

Environmental Review Status 
   Environmental Impact Report    Approved/Certified 
   Negative Declaration    No Action Required 
   Exempt    Action Requested 
   Not Applicable  
Attachments: 

Sample resolution from Town of Fairfax 
California Secretary of State Information on Prop. 37 
Text of Proposition 37 

 
cc: 

 
 

http://www.carighttoknow.org/


RESOLUTION NO. 
 

A RESOLUTION OF THE FAIRFAX TOWN COUNCIL OF THE 
TOWN OF FAIRFAX IN SUPPORT OF PROPOSITION 37-THE 

CALIFORNIA RIGHT TO KNOW  
GENETICALLY ENGINEERED FOOD ACT 

 
WHEREAS, the process of genetic engineering of foods can result in material changes 
which impact its nutritional value and dietary safety; and,  
 
WHEREAS, California consumers overwhelmingly support labeling of food products in 
order to be informed whether they  contain genetically engineered material; and,  
 
WHEREAS, there are a variety of consumer concerns associated with genetically 
engineered foods including the potential transfer of allergens to food,   religiously and 
ethically based dietary restrictions; and other health and safety concerns; and,  
 
WHEREAS, there are also well documented potential environmental risks associated 
with genetically engineered crops including increased herbicide use on herbicide resistant 
crops; deleterious effects on native fauna and soil biology; inadvertent creation of “super 
weeds” which require larger and more potent applications of herbicides; and,  
 
WHEREAS, labels voluntarily placed on food products are insufficient to provide 
consumers with adequate information on whether or not the food they are purchasing 
contains or was produced with genetically engineered material; and,  
 
WHEREAS, consumers have a legal right to know what they are eating under the 1992 
U.S. Food, Drug and Cosmetic Act which states labeling is misleading if it fails to reveal 
“material” facts; and, 
 
WHEREAS, 50 other countries have some form of mandatory labeling of Genetically 
Engineered food; and,  
 
WHEREAS public health and consumer groups are concerned that genetically engineered 
crops have contaminated native and related species and that genetically engineered seeds 
can be spread by wind, insects or birds, contaminating conventional and organic food 
crops;  and,  
 
WHEREAS, it is a fundamental human right to know the content of one’s food and to 
make informed decisions based upon personal health and other factors.   
 
NOW, THEREFORE, BE IT RESOLVED that the Fairfax Town Council declares 
support for the California Right to Know Genetically Engineered Food Act of 2012 that 
requires labeling of genetically engineered food. 
  
 



The foregoing Resolution was adopted at a regular meeting of the Town of Fairfax held 
in said Town on the 1st day of August 2012, by the following vote, to wit: 
 
AYES:   
NOES:  
ABSENT:  
      __________________________________ 
      PAM HARTWELL-HERRERO, MAYOR 
 
Attest: 
 
 
________________________________ 
Judy Anderson, Town Clerk 
 

 



CA Secretary of State 

PROP 

37 
GENETICALLY ENGINEERED FOODS.  
LABELING. INITIATIVE STATUTE.  
SUMMARY 
Put on the Ballot by Petition Signatures 

Requires labeling of food sold to consumers made from plants or animals with genetic 
material changed in specified ways. Prohibits marketing such food, or other processed 
food, as “natural.” Provides exemptions. Fiscal Impact: Increased annual state costs 
from a few hundred thousand dollars to over $1 million to regulate the labeling of 
genetically engineered foods. Additional, but likely not significant, governmental costs to 
address violations under the measure. 

WHAT YOUR VOTE MEANS 

YES A YES vote on this measure means: Genetically engineered foods sold in 
California would have to be specifically labeled as being genetically engineered.  

NO A NO vote on this measure means: Genetically engineered foods sold in 
California would continue not to have specific labeling requirements.  

ARGUMENTS 

PRO Proposition 37 gives us the right to know what is in the food we eat and feed 
to our families. It simply requires labeling of food produced using genetic engineering, 
so we can choose whether to buy those products or not. We have a right to know.  

CON Prop. 37 is a deceptive, deeply flawed food labeling scheme, full of special-
interest exemptions and loopholes. Prop. 37 would: create new government 
bureaucracy costing taxpayers millions, authorize expensive shakedown lawsuits 
against farmers and small businesses, and increase family grocery bills by hundreds 
of dollars per year. www.NoProp37.com 

FOR ADDITIONAL INFORMATION 

http://www.noprop37.com/


FOR 
Gary Ruskin 

California Right to Know 
5940 College Avenue 
Oakland, CA 94618 
(213) 784-5656 
GaryR@CARightToKnow.org 
www.CARightToKnow.org 

AGAINST 
NO Prop. 37, Stop the Deceptive Food Labeling Scheme 
(800) 331-0850 
info@NoProp37.com 
www.NoProp37.com 

 

mailto:GaryR@Carighttoknow.org
http://www.carighttoknow.org/
mailto:info@noprop37.com
http://www.noprop37.com/
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(2) The petitioner’s disciplinary record and record of 
rehabilitation while incarcerated; and

(3) Any other evidence the court, within its discretion, 
determines to be relevant in deciding whether a new sentence 
would result in an unreasonable risk of danger to public safety.

(h) Under no circumstances may resentencing under this act 
result in the imposition of a term longer than the original 
sentence.

(i) Notwithstanding subdivision (b) of Section 977, a 
defendant petitioning for resentencing may waive his or her 
appearance in court for the resentencing, provided that the 
accusatory pleading is not amended at the resentencing, and 
that no new trial or retrial of the individual will occur. The 
waiver shall be in writing and signed by the defendant.

(j) If the court that originally sentenced the defendant is not 
available to resentence the defendant, the presiding judge shall 
designate another judge to rule on the defendant’s petition.

(k) Nothing in this section is intended to diminish or abrogate 
any rights or remedies otherwise available to the defendant.

(l) Nothing in this and related sections is intended to diminish 
or abrogate the finality of judgments in any case not falling 
within the purview of this act.

(m) A resentencing hearing ordered under this act shall 
constitute a “post-conviction release proceeding” under 
paragraph (7) of subdivision (b) of Section 28 of Article I of the 
California Constitution (Marsy’s Law).

SEC. 7. Liberal Construction:

This act is an exercise of the public power of the people of the 
State of California for the protection of the health, safety, and 
welfare of the people of the State of California, and shall be 
liberally construed to effectuate those purposes.

SEC. 8. Severability:

If any provision of this act, or the application thereof to any 
person or circumstance, is held invalid, that invalidity shall not 
affect any other provision or application of this act, which can 
be given effect without the invalid provision or application in 
order to effectuate the purposes of this act. To this end, the 
provisions of this act are severable.

SEC. 9. Conflicting Measures:

If this measure is approved by the voters, but superseded by 
any other conflicting ballot measure approved by more voters 
at the same election, and the conflicting ballot measure is later 
held invalid, it is the intent of the voters that this act shall be 
given the full force of law.

SEC. 10. Effective Date:

This act shall become effective on the first day after enactment 
by the voters.

SEC. 11. Amendment:

Except as otherwise provided in the text of the statutes, the 
provisions of this act shall not be altered or amended except by 
one of the following: 

(a) By statute passed in each house of the Legislature, by 
rollcall entered in the journal, with two-thirds of the membership 
and the Governor concurring; or 

(b) By statute passed in each house of the Legislature, by 

rollcall vote entered in the journal, with a majority of the 
membership concurring, to be placed on the next general ballot 
and approved by a majority of the electors; or 

(c) By statute that becomes effective when approved by a 
majority of the electors.

PROPOSITION 37
This initiative measure is submitted to the people in 

accordance with the provisions of Article II, Section 8, of the 
California Constitution.

This initiative measure amends and adds sections to the 
Health and Safety Code; therefore, new provisions proposed to 
be added are printed in italic type to indicate that they are new.

PROPOSED LAW

The people of the State of California do enact as follows:

the calIFornIa rIght to Know genetIcally 
engIneered Food act

SECTION 1. FINDINGS AND DECLARATIONS

(a) California consumers have the right to know whether the 
foods they purchase were produced using genetic engineering. 
Genetic engineering of plants and animals often causes 
unintended consequences. Manipulating genes and inserting 
them into organisms is an imprecise process. The results are not 
always predictable or controllable, and they can lead to adverse 
health or environmental consequences.

(b) Government scientists have stated that the artificial 
insertion of DNA into plants, a technique unique to genetic 
engineering, can cause a variety of significant problems with 
plant foods. Such genetic engineering can increase the levels of 
known toxicants in foods and introduce new toxicants and 
health concerns.

(c) Mandatory identification of foods produced through 
genetic engineering can provide a critical method for tracking 
the potential health effects of eating genetically engineered 
foods.

(d) No federal or California law requires that food producers 
identify whether foods were produced using genetic engineering. 
At the same time, the U.S. Food and Drug Administration does 
not require safety studies of such foods. Unless these foods 
contain a known allergen, the FDA does not even require 
developers of genetically engineered crops to consult with the 
agency.

(e) Polls consistently show that more than 90 percent of the 
public want to know if their food was produced using genetic 
engineering.

(f) Fifty countries—including the European Union member 
states, Japan and other key U.S. trading partners—have laws 
mandating disclosure of genetically engineered foods. No 
international agreements prohibit the mandatory identification 
of foods produced through genetic engineering.

(g) Without disclosure, consumers of genetically engineered 
food can unknowingly violate their own dietary and religious 
restrictions.

(h) The cultivation of genetically engineered crops can also 
cause serious impacts to the environment. For example, most 
genetically engineered crops are designed to withstand weed-
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killing pesticides known as herbicides. As a result, hundreds of 
millions of pounds of additional herbicides have been used on 
U.S. farms. Because of the massive use of such products, 
herbicide-resistant weeds have flourished—a problem that has 
resulted, in turn, in the use of increasingly toxic herbicides. 
These toxic herbicides damage our agricultural areas, impair 
our drinking water, and pose health risks to farm workers and 
consumers. California consumers should have the choice to 
avoid purchasing foods production of which can lead to such 
environmental harm.

(i) Organic farming is a significant and increasingly 
important part of California agriculture. California has more 
organic cropland than any other state and has almost one out of 
every four certified organic operations in the nation. California’s 
organic agriculture is growing faster than 20 percent a year.

(j) Organic farmers are prohibited from using genetically 
engineered seeds. Nonetheless, these farmers’ crops are 
regularly threatened with accidental contamination from 
neighboring lands where genetically engineered crops abound. 
This risk of contamination can erode public confidence in 
California’s organic products, significantly undermining this 
industry. Californians should have the choice to avoid 
purchasing foods whose production could harm the state’s 
organic farmers and its organic foods industry.

(k) The labeling, advertising and marketing of genetically 
engineered foods using terms such as “natural,” “naturally 
made,” “naturally grown,” or “all natural” is misleading to 
California consumers.

SEC. 2. STATEMENT OF PURPOSE

The purpose of this measure is to create and enforce the 
fundamental right of the people of California to be fully 
informed about whether the food they purchase and eat is 
genetically engineered and not misbranded as natural so that 
they can choose for themselves whether to purchase and eat 
such foods.  It shall be liberally construed to fulfill this purpose.

SEC. 3. Article 6.6 (commencing with Section 110808) is 
added to Chapter 5 of Part 5 of Division 104 of the Health and 
Safety Code, to read:

ARTICLE 6.6. 

THE CALIFORNIA RIGHT TO KNOW GENETICALLY 
ENGINEERED FOOD ACT

110808. Definitions
The following definitions shall apply only for the purposes of 

this article:
(a) Cultivated commercially. “Cultivated commercially” 

means grown or raised by a person in the course of his business 
or trade and sold within the United States.

(b) Enzyme. “Enzyme” means a protein that catalyzes 
chemical reactions of other substances without itself being 
destroyed or altered upon completion of the reactions.

(c) Genetically engineered. (1) “Genetically engineered” 
means any food that is produced from an organism or organisms 
in which the genetic material has been changed through the 
application of:

(A) In vitro nucleic acid techniques, including recombinant 
deoxyribonucleic acid (DNA) techniques and the direct injection 

of nucleic acid into cells or organelles, or
(B) Fusion of cells, including protoplast fusion, or 

hybridization techniques that overcome natural physiological, 
reproductive, or recombination barriers, where the donor cells/
protoplasts do not fall within the same taxonomic family, in a 
way that does not occur by natural multiplication or natural 
recombination.

(2) For purposes of this subdivision:
(A) “Organism” means any biological entity capable of 

replication, reproduction, or transferring genetic material.
(B) “In vitro nucleic acid techniques” include, but are not 

limited to, recombinant DNA or RNA techniques that use vector 
systems and techniques involving the direct introduction into 
the organisms of hereditary materials prepared outside 
the organisms such as micro -injection, macro-injection, 
chemoporation, electroporation, micro-encapsulation, and 
liposome fusion.

(d) Processed food. “Processed food” means any food other 
than a raw agricultural commodity, and includes any food 
produced from a raw agricultural commodity that has been 
subject to processing such as canning, smoking, pressing, 
cooking, freezing, dehydration, fermentation, or milling.

(e) Processing aid. “Processing aid” means:
(1) A substance that is added to a food during the processing 

of such food, but is removed in some manner from the food 
before it is packaged in its finished form;

(2) A substance that is added to a food during processing, is 
converted into constituents normally present in the food, and 
does not significantly increase the amount of the constituents 
naturally found in the food; or

(3) A substance that is added to a food for its technical or 
functional effect in the processing, but is present in the finished 
food at insignificant levels and does not have any technical or 
functional effect in that finished food.

(f) Food Facility. “Food facility” shall have the meaning set 
forth in Section 113789.

110809. Disclosure With Respect to Genetic Engineering of 
Food

(a) Commencing July 1, 2014, any food offered for retail sale 
in California is misbranded if it is or may have been entirely or 
partially produced with genetic engineering and that fact is not 
disclosed:

(1) In the case of a raw agricultural commodity on the 
package offered for retail sale, with the clear and conspicuous 
words “Genetically Engineered” on the front of the package of 
such commodity or, in the case of any such commodity that is 
not separately packaged or labeled, on a label appearing on the 
retail store shelf or bin in which such commodity is displayed 
for sale;

(2) In the case of any processed food, in clear and 
conspicuous language on the front or back of the package of 
such food, with the words “Partially Produced with Genetic 
Engineering” or “May be Partially Produced with Genetic 
Engineering.”

(b) Subdivision (a) of this section and subdivision (e) of 
Section 110809.2 shall not be construed to require either the 
listing or identification of any ingredient or ingredients that 
were genetically engineered or that the term “genetically 
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engineered” be placed immediately preceding any common 
name or primary product descriptor of a food.

110809.1. Misbranding of Genetically Engineered Foods as 
“Natural”

In addition to any disclosure required by Section 110809, if a 
food meets any of the definitions in subdivision (c) or (d) of 
Section 110808, and is not otherwise exempted from labeling 
under Section 110809.2, the food may not in California, on its 
label, accompanying signage in a retail establishment, or in 
any advertising or promotional materials, state or imply that 
the food is “natural,” “naturally made,” “naturally grown,” 
“all natural,” or any words of similar import that would have 
any tendency to mislead any consumer.

110809.2. Labeling of Genetically Engineered Food—
Exemptions

The requirements of Section 110809 shall not apply to any of 
the following:

(a) Food consisting entirely of, or derived entirely from, an 
animal that has not itself been genetically engineered, 
regardless of whether such animal has been fed or injected with 
any genetically engineered food or any drug that has been 
produced through means of genetic engineering.

(b) A raw agricultural commodity or food derived therefrom 
that has been grown, raised, or produced without the knowing 
and intentional use of genetically engineered seed or food. 
Food will be deemed to be described in the preceding sentence 
only if the person otherwise responsible for complying with the 
requirements of subdivision (a) of Section 110809 with respect 
to a raw agricultural commodity or food obtains, from whoever 
sold the commodity or food to that person, a sworn statement 
that such commodity or food: (1) has not been knowingly or 
intentionally genetically engineered; and (2) has been 
segregated from, and has not been knowingly or intentionally 
commingled with, food that may have been genetically 
engineered at any time. In providing such a sworn statement, 
any person may rely on a sworn statement from his or her own 
supplier that contains the affirmation set forth in the preceding 
sentence.

(c) Any processed food that would be subject to Section 
110809 solely because it includes one or more genetically 
engineered processing aids or enzymes.

(d) Any alcoholic beverage that is subject to the Alcoholic 
Beverage Control Act, set forth in Division 9 (commencing with 
Section 23000) of the Business and Professions Code.

(e) Until July 1, 2019, any processed food that would be 
subject to Section 110809 solely because it includes one or more 
genetically engineered ingredients, provided that: (1) no single 
such ingredient accounts for more than one-half of one percent 
of the total weight of such processed food; and (2) the processed 
food does not contain more than 10 such ingredients.

(f) Food that an independent organization has determined 
has not been knowingly and intentionally produced from or 
commingled with genetically engineered seed or genetically 
engineered food, provided that such determination has been 
made pursuant to a sampling and testing procedure approved 
in regulations adopted by the department. No sampling 
procedure shall be approved by the department unless sampling 
is done according to a statistically valid sampling plan 

consistent with principles recommended by internationally 
recognized sources such as the International Standards 
Organization (ISO) and the Grain and Feed Trade Association 
(GAFTA). No testing procedure shall be approved by the 
department unless: (1) it is consistent with the most recent 
“Guidelines on Performance Criteria and Validation of 
Methods for Detection, Identification and Quantification of 
Specific DNA Sequences and Specific Proteins in Foods,” 
(CAC/GL 74 (2010)) published by the Codex Alimentarius 
Commission; and (2) it does not rely on testing of processed 
foods in which no DNA is detectable.

(g) Food that has been lawfully certified to be labeled, 
marketed, and offered for sale as “organic” pursuant to the 
federal Organic Food Products Act of 1990 and the regulations 
promulgated pursuant thereto by the United States Department 
of Agriculture.

(h) Food that is not packaged for retail sale and that either: 
(1) is a processed food prepared and intended for immediate 
human consumption or (2) is served, sold, or otherwise 
provided in any restaurant or other food facility that is 
primarily engaged in the sale of food prepared and intended 
for immediate human consumption.

(i) Medical food.
110809.3. Adoption of Regulations
The department may adopt any regulations that it determines 

are necessary for the enforcement and interpretation of this 
article, provided that the department shall not be authorized to 
create any exemptions beyond those specified in Section 
110809.2.

110809.4. Enforcement
In addition to any action under Article 4 (commencing with 

Section 111900) of Chapter 8, any violation of Section 110809 
or 110890.1 shall be deemed a violation of paragraph (5) of 
subdivision (a) of Section 1770 of the Civil Code and may be 
prosecuted under Title 1.5 (commencing with section 1750) of 
Part 4 of Division 3 of the Civil Code, save that the consumer 
bringing the action need not establish any specific damage 
from, or prove any reliance on, the alleged violation.  The 
failure to make any disclosure required by Section 110809, or 
the making of a statement prohibited by section 110809.1, shall 
each be deemed to cause damage in at least the amount of the 
actual or offered retail price of each package or product alleged 
to be in violation. 

SEC. 4. ENFORCEMENT

Section 111910 of the Health and Safety Code is amended to 
read:

111910. (a) Notwithstanding the provisions of Section 
111900 or any other provision of law, any person may bring an 
action in superior court pursuant to this section and the court 
shall have jurisdiction upon hearing and for cause shown, to 
grant a temporary or permanent injunction restraining any 
person from violating any provision of Article 6.6 (commencing 
with Section 110808), or Article 7 (commencing with Section 
110810) of Chapter 5. Any proceeding under this section shall 
conform to the requirements of Chapter 3 (commencing with 
Section 525) of Title 7 of Part 2 of the Code of Civil Procedure, 
except that the person shall not be required to allege facts 
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necessary to show, or tending to show, lack of adequate remedy 
at law, or to show, or tending to show, irreparable damage or 
loss, or to show, or tending to show, unique or special individual 
injury or damages.

(b) In addition to the injunctive relief provided in subdivision 
(a), the court may award to that person, organization, or entity 
reasonable attorney’s fees and all reasonable costs incurred in 
investigating and prosecuting the action as determined by the 
court.

(c) This section shall not be construed to limit or alter the 
powers of the department and its authorized agents to bring an 
action to enforce this chapter pursuant to Section 111900 or any 
other provision of law.

SEC. 5. MISBRANDING

Section 110663 is added to the Health and Safety Code, to 
read:

110663. Any food is misbranded if its labeling does not 
conform to the requirements of Section 110809 or 110809.1.

SEC. 6. SEVERABILITY

If any provision of this initiative or the application thereof is 
for any reason held to be invalid or unconstitutional, that shall 
not affect other provisions or applications of the initiative that 
can be given effect without the invalid or unconstitutional 
provision or application, and to this end the provisions of this 
initiative are severable.

SEC. 7. CONSTRUCTION WITH OTHER LAWS

This initiative shall be construed to supplement, not to 
supersede, the requirements of any federal or California statute 
or regulation that provides for less stringent or less complete 
labeling of any raw agricultural commodity or processed food 
subject to the provisions of this initiative.

SEC. 8. EFFECTIVE DATE

This initiative shall become effective upon enactment 
pursuant to subdivision (a) of Section 10 of Article II of the 
California Constitution.

SEC. 9. CONFLICTING MEASURES

In the event that another measure or measures appearing on 
the same statewide ballot impose additional requirements 
relating to the production, sale and/or labeling of genetically 
engineered food, then the provisions of the other measure or 
measures, if approved by the voters, shall be harmonized with 
the provisions of this act, provided that the provisions of the 
other measure or measures do not prevent or excuse compliance 
with the requirements of this act.

In the event that the provisions of the other measure or 
measures prevent or excuse compliance with the provisions of 
this act, and this act receives a greater number of affirmative 
votes, then the provisions of this act shall prevail in their 
entirety, and the other measure or measures shall be null and 
void.

SEC. 10. AMENDMENTS

This initiative may be amended by the Legislature, but only 
to further its intent and purpose, by a statute passed by a two-
thirds vote in each house.

PROPOSITION 38  
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure amends and adds sections to the 
Education Code, the Penal Code, and the Revenue and Taxation 
Code; therefore, existing provisions proposed to be deleted are 
printed in strikeout type and new provisions proposed to be 
added are printed in italic type to indicate that they are new.

PROPOSED LAW

OUR CHILDREN, OUR FUTURE: LOCAL SCHOOLS 
AND EARLY EDUCATION INVESTMENT AND BOND 

DEBT REDUCTION ACT

SECTION 1. Title.

This measure shall be known and may be cited as “Our 
Children, Our Future: Local Schools and Early Education 
Investment and Bond Debt Reduction Act.”

SEC. 2. Findings and Declaration of Purpose.

(a) California is shortchanging the future of our children and 
our state. Today, our state ranks 46th nationally in what we 
invest to educate each student. California also ranks dead last, 
50th out of 50 states, with the largest class sizes in the nation.

(b) Recent budget cuts are putting our schools even farther 
behind. Over the last three years, more than $20 billion has 
been cut from California schools; essential programs and 
services that all children need to be successful have been 
eliminated or cut; and over 40,000 educators have been laid off.

(c) We are also failing with our early childhood development 
programs, which many studies confirm are one of the best 
educational investments we can make. Our underfunded public 
preschool programs serve only 40 percent of eligible three- and 
four-year olds. Only 5 percent of very low income infants and 
toddlers, who need the support most, have access to early 
childhood programs.

(d) We can and must do better. Children are our future. 
Investing in our schools and early childhood programs to 
prepare children to succeed is the best thing we can do for our 
children and the future of our economy and our state. Without a 
quality education, our children will not be able to compete in a 
global economy. Without a skilled workforce, our state will not 
be able to compete for jobs. We owe it to our children and to 
ourselves to improve our children’s education.

(e) It is time to make a real difference: no more half-measures 
but real, transformative investment in the schools on which the 
future of our state and our families depends. This act will 
enable schools to provide a well-rounded education that supports 
college and career readiness for every student, including a high-
quality curriculum of the arts, music, physical education, 
science, technology, engineering, math, and vocational and 
technical education courses; smaller class sizes; school libraries, 
school nurses, and counselors.

(f) This act requires that decisions about how best to use new 
funds to improve our schools must be made not in Sacramento, 
but locally, with respect for the voices of parents, teachers, other 
school staff, and community members. It requires local school 
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BOD, Alt. 

 Water Advisory Committee  

 S.V. Fire & Rescue 
Authority Oversight 
Committee 

   

 S. V. Library Advisory 
Committee, Alternate 

   

 Substance Abuse 
Prevention Coalition 

   

     
 

 

Recommended Council Action – Receive Reports  

Attachments:  None 
 

Agenda Item:          10A 
Meeting Date:          10/01/2012 
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