Design Review Commission

Regular Meeting of January 15, 2013 - 6:30 P.M.
Community Meeting Room, 177 First Street West

City of Sonoma

AGENDA

Sonoma, CA 95476

Meeting Length: No new items will be heard by the Design Review Commission after 10:30 PM, unless
the Commission, by majority vote, specifically decides to continue reviewing items. If an item is not heard due
to the length of the meeting, the Commission will attempt to schedule a special meeting for the following
week. If a special meeting is necessary, potential dates will be established at the close of this meeting, and a

date set as soon as possible thereafter.

CALL TO ORDER - Tom Anderson, Chair

COMMENTS FROM THE PUBLIC

Commissioners: Kelso Barnett
Robert McDonald
Leslie Tippell
Micaelia Randolph

Presentations by audience members on items not appearing on the agenda.

APPROVAL OF MINUTES

Minutes from the meeting of November 20, 2012.

CORRESPONDENCE

ITEM #1 — Design and Sign
Review

REQUEST:

Consideration of sign and design
review for a restaurant

(Burgers & Vine).

Applicant:
Carlo Cavallo

Staff: Wendy Atkins

Project Location:
400 First Street East

General Plan Designation:
Commercial (C)

Zoning:

Planning Area:
Downtown District
Base: Commercial (C)
Overlay: Historic (/H)

RECOMMENDED ACTION:

Commission discretion.

ITEM #2 — Demolition Review
REQUEST:

Demolition of a duplex constructed
in 1944,

Applicant:
Ryan Tatarian

Staff: Wendy Atkins

Project Location:
140-142 West MacArthur Street

General Plan Designation:
Medium Density Residential (MR)

Zoning:

Planning Area:

Central-West Area

Base:

Medium Density Residential (R-M)
Overlay: None

RECOMMENDED ACTION:

Commission discretion.




ITEM #3 — Demolition Review
REQUEST:

Demolition of a single-family
residence constructed in 1951.

Applicant:
Austin Peterson

Staff: Wendy Atkins

Project Location: RECOMMENDED ACTION:

771 Donner Avenue
Commission discretion.

General Plan Designation:
Low Density Residential (LR)

Zoning:

Planning Area:

Central-East Area

Base:

Low Density Residential (R-L)
Overlay: None

ITEM #4 — Discussion Item

ISSUE:
Discussion of the Commissioner recusal
process.

Staff: Wendy Atkins

RECOMMENDED ACTION:

Discuss.

ITEM #5 — Discussion ltem

ISSUE:

Update on the Certified Local
Government (CLG) application status.

Staff: David Goodison

RECOMMENDED ACTION:

Receive.

ITEM #6 — Discussion Item
ISSUE:

Update on the modification of the
Staples Sign.

Staff: Wendy Atkins

RECOMMENDED ACTION:

Receive.

ITEM #7 — Discussion ltem
ISSUE:

Review of the Architectural (Design)
Review Application Handout

Staff: Wendy Atkins

RECOMMENDED ACTION:

Receive and provide
feedback.

ISSUES UPDATE

COMMENTS FROM THE COMMISSION

COMMENTS FROM THE AUDIENCE
ADJOURNMENT

| do hereby certify that a copy of the foregoing agenda was posted on the City Hall bulletin board on January 11,

2013.



ROBIN EVANS, ADMINISTRATIVE ASSISTANT

Rights of Appeal: Any decision of the Design Review Commission may be appealed to the City Council.
Appeals must be filed with the City Clerk within fifteen (15) calendar days following the Design Review
Commission’s decision, unless the fifteenth day falls on a weekend or a holiday, in which case the appeal
period ends at the close of the next working day at City Hall. Appeals must be made in writing and must clearly
state the reason for the appeal. Appeals will be set for hearing before the City Council on the earliest available
agenda.

Copies of all staff reports and documents subject to disclosure that relate to any item of business referred
to on the agenda are available for public inspection the Monday before each regularly scheduled meeting
at City Hall, located at No. 1 The Plaza, Sonoma CA, (707) 938-3681. Any documents subject to disclosure
that are provided to all, or a majority of all, of the members of the Design Review Commission regarding
any item on this agenda after the agenda has been distributed will be made available for inspection at the
Administrative Assistant office, No. 1 The Plaza, Sonoma CA during regular business hours.

If you challenge the action of the Design Review Commission in court, you may be limited to raising only
those issues you or someone else raised at the public hearing described on the agenda, or in written
correspondence delivered to the Administrative Assistant, at or prior to the public hearing.

In accordance with the Americans With Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk (707) 933-2216. Notification 48 hours before the meeting will enable
the City to make reasonable arrangements to ensure accessibility to this meeting.



City of Sonoma DRC Agenda Item: ¢
Design Review Commission

Meeting Date:

Agenda Item Summary 01/15/13
Applicant Project Location
Carlo Cavallo 400 First Street East

Historical Significance

[X] Listed on National Register of Historic Places, including Sonoma Plaza district (Significant)
[X] Listed on California Register of Historic Resources (Significant)
[X] Listed within Local Historic Resources Survey (Potentially Significant)
[X] Over 50 years old (Potentially Significant)
(Year build 1910)

Request

Consideration of design review and sign review for a restaurant (Burgers & Vine).

Summary

Design Review: The applicant is proposing to paint the main body of the building Ralph Lauren antique lace (VM77) and the
window trim and doors would be painted Ralph Lauren dark forest green (VM119) (see attached color samples). It should be
noted that staff encouraged the applicant to paint brush-out samples on the building prior to the Design Review Commission
(DRC) meeting. In addition, the applicant is proposing to recover the existing awnings with a black canvas material (see
attached color and material sample).

Findings for Project Approval: For projects within the Historic Overlay zone, the Design Review Commission may approve
an application for architectural review, provided that the following findings can be made (§19.54.080.G):

1. The project complies with applicable policies and regulations, as set forth in this Development Code, other City
ordinances, and the General Plan.

2. On balance, the project is consistent with the intent of applicable design guidelines set forth in the Development Code.

3. The project responds appropriately to the context of adjacent development, as well as existing site conditions and
environmental features.

4. The project will not impair the historic character of its surroundings.

5. The project substantially preserves the qualities of any significant historic structures or other significant historic features
on the site.

6. The project substantially complies with the applicable guidelines set forth in Chapter 19.42 (Historic preservation and
infill in the Historic Zone).

Sign Review: The applicant is proposing one wall sign and eleven lettering signs that would be placed on the black awnings.

Wall Sign: One wall sign is proposed above the front entrance of the building with an area of 16 square feet. The sign would
have a height of 2 feet and a width of 8 feet. The sign would be constructed of an AMC aluminum poly material. Copy on the
sign would consist of black, red, and green copy on a white background with a black border. Illumination is proposed in the
form of three 50 watt halogen narrow beam focus light bulbs (to avoid light spillage) that would be directed onto the sign.
The applicant has indicated that the sign would be illuminated from 5 p.m. to 2 a.m. seven days per week. Normal business
hours for the restaurant are Monday through Wednesday 11 a.m. to 10 p.m., Thursday and Friday 11 a.m. to 1 a.m., Saturday
9 a.m. to 1 a.m., and Sunday 9 a.m. to 10 p.m.

Wall Sign Regulations: Wall signs projecting over the property line, including a light box or other part thereof, shall not
exceed a thickness of 12 inches (§18.20.190).

Awning Signs: Eleven lettering signs are proposed to be placed on the awnings along First Street East and East Spain Street.
All of the awning signs will be 6-inches in height and consist of all capital white lettering. The total area for the awning letters
would be 17.9 square feet.

Aggregate Sign Area: Based on the property’s frontage on First Street West (48 feet), and secondary frontage on East Spain
Street (80 feet) the maximum aggregate sign area allowed for the parcel is 41.2 square feet. The total aggregate sign area for
the property would be £33.9 square feet, including the wall sign (18 square feet of aggregate sign area) and the awning signs



(17.9 square feet of aggregate sign area). The proposal is consistent with this requirement.

Size Limitations: Each face of a one-sided sign shall not exceed 48 square feet in area (§18.16.022). The proposal is
consistent with this requirement.

Number of Signs: A maximum of two signs are permitted for any one business (§18.16.010). The proposal is not consistent
with this requirement in that there would be 12 signs for the property including the wall sign and awning signs. The applicant

is requesting a variance from this requirement.

Variances: As noted above, the proposal would exceed the number of signs normally permitted for any one business. The
DRC may grant variances from the provisions of the sign ordinance provided that certain findings can be made (see below).

1. Exceptional or extraordinary circumstances or conditions, not resulting from any act of the owner or applicant, apply to
the location under consideration and not generally to other businesses or properties in the vicinity.

2. Strict adherence to a regulation may cause unnecessary hardship or prohibit the exercise of creative design, and the
application submitted is extraordinary and outstanding in design;

3. The exception is the minimum necessary to serve its intended use;
4. The exception is in conformance with the purpose and intent of this title;

5. The granting of the variance will not be detrimental to the public interest or welfare, or injurious to properties or
improvements in the vicinity.

Other permits required: In addition to the requirements of this title, all signs and lighting shall be in conformance with
applicable requirements of the 2010 California Building Code and where required by the 2010 California Building Code,
shall obtain a building permit prior to installation. A building permit shall be required for the installation of the new awing.

Commission Discussion

Design Review Commission Action
U Approved U Disapproved U Referred to: U Continued to:

Roll Call Vote: Aye Nay Abstain Absent

DRC Conditions or Modifications



Attachments

Paint color samples.

Awning color and material samples.
Sign information.

Picture of existing wall sign lighting.
Site plan.

ISR

cc: Carlo Cavallo
165 West Napa Street
Sonoma, CA 95476

400 First Street LLC
400 First Street East
Sonoma, CA 95476-6702






























City of Sonoma DRC Agenda Item: 5

Design Review Commission _
Meeting Date:

Agenda Item Summary 01/15/13
Applicant Project Location
Ryan Tatarian 140 West MacArthur Street

Historical Significance

[] Listed on National Register of Historic Places, including Sonoma Plaza district (Significant)
[] Listed on California Register of Historic Resources (Significant)
[] Listed within Local Historic Resources Survey (Potentially Significant)
[X] Over 50 years old (Potentially Significant)
Year Built:1944

Request
Demolition of a duplex located on the property at 140 West MacArthur Street.

Summary

The property is a £7,500 square foot parcel located on the north side of West MacArthur Street midblock between First
Street West and Second Street West and. The site is currently developed with duplex and a shed (which is not proposed to be
demolished).

The property is not located within the City’s Historic Overlay Zone, and is not listed in the local Historic Resources Survey,
the State Register, or the National Register. However, under the Development Code, demolition of any structure over 50
years old is subject to review and approval by the DRC. A copy of the existing site plan is attached.

Historical Significance: According to the State Office of Historic Preservation, structures over 50 years old may be
historically significant, even if not listed on a local or State/National register. Pursuant to §15064.5 of the California
Environmental Quality Act (CEQA), a resource is considered “historically significant” if the resource meets any one of the
following criteria for listing on the California Register of Historical Resources (as set forth under Public Resource Code
§5024.1):

1. Is associated with events that have made a significant contribution to the broad patterns of California’s history and
cultural heritage.

2. Isassociated with the lives of persons important in our past.

3. Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work
of an important creative individual, or possesses high artistic values.

4.  Has yielded, or may be likely to yield, information important in prehistory or history.

In staff’s view, the property may be historically significant (i.e. meet the criteria for inclusion on the California Register), in
that it may embody the distinctive characteristics of a type, period, region, or method of construction. Staff would like to
point out that the property was not included in the local Historic Resources Survey that was completed in 1979 (almost 30
years ago), and is not listed with the State/National Registers. Nevertheless, the DRC may want to consider continuing the
item and requiring a historic resource evaluation, typically prepared by an architectural historian, for the project.

City Regulations for Demolition Permits: The City’s regulations for demolition permits rely heavily on the criteria for
listing on the California Register of Historical Resources in determining whether a property is historically significant and can
be demolished. This is reflected in both §19.54.090.F.2 (Determination of Significance) and §19.54.090.G.1 (Findings,
Decision) of the Development Code. Based on the analysis above - that the residence may qualify as a historic resource under
CEQA — the DRC will need to determine if the findings for approval of a demolition permit can be made. If the DRC chooses
to approve the demolition of the residence, the replacement single-family residence will not be subject to review by the DRC



since the property is located outside of the Historic Overlay Zone.

Required Findings: As set forth in §19.54.090 of the Development Code, the DRC must make the following findings to
approve a Demolition Permit:

1.
2.
3.
4.

5.

The structure is not historically significant, based upon the criteria established by the State Office of Historic
Preservation (listed above); or

The structure does not represent a unique and irreplaceable historic or architectural resource;

The community benefit of preserving the structure is outweighed by the cost of preservation and rehabilitation;

The adaptive re-use of the structure is infeasible or inappropriate, due to economic considerations, structural
conditions or land use incompatibility; and

The relocation of the structure is infeasible due to cost, structural conditions or lack of an interested taker.

If commissioners wish to arrange a site visit to inspect the home independently, please contact the property owner (Austin
Peterson) at (707) 338-6487.

Commission Discussion

Design Review Commission Action

O Approved U Disapproved U Referred to: U Continued to:

Roll Call Vote: Aye Nay Abstain Absent

DRC Conditions or Modifications



Attachments:

1. Project narrative

2. Photographs of existing conditions
3. Site plan

cc: Austin Petersen

1049 Verano Avenue
Sonoma, CA 95476

Ryan Tatarian
P.O. Box 818
Glen Ellen, CA 95442

Austin Peterson
140 West MacArthur Street
Sonoma, CA 95476

Sonoma League for Historic Preservation
Architectural Conservation and Education Committee (via email)

Sonoma Valley Historical Society
Attn: Diane Smith (via email)



PROJECT NARRATIVE

PROJECT SITE: 140 WEST MACARTHUR STREET, SONOMA, CA
OWNER: AUSTIN PETERSEN

APN: 018-401-060

YEAR BUILT: 1944

REQUESTED ACTION: ~ GRANT DEMOLITION PERMIT FOR EXISTING DUPLEX

PROPOSED USE: NEW SINGLE FAMILY RESIDENCE

THE EXISTING STRUCTURE: The existing structure is a simple 904 square foot building (including
small second unit attached at the rear) that was built in 1944. It has shallow roof pitches, and has a low
profile as the finished floor is close to the grade (slab on grade). The residence is mostly hidden from
the road by a redwood fence and gate.The structure is a rectangle with a small pop-out at the rear (see
site plan and photo's). The roof consists of a straight ridge with gables front and rear. There is a small
hipped porch in the front, and an old shed roof addition at the rear. The siding runs both horizontally
and vertically. The existing structure is surrounded on several sides by newer two story homes and
apartments as shown on the accompanying photo's. Architecturally it is a miss-match of roof styles and
pitches mixed with conflicting finish wall sidings some of which is rotten from earth contact. The
structure is in need of extensive repair. Extensive internet research and interviews with the owner have
indicated that the location has not been the site or subject of anything of historical significance.

ARCHITECTURAL SIGNIFICANCE: Based on our review of the site and the amount of new
construction adjacent within 100 feet to the subject property, it would seem that the existing structure
and, for that matter, the surrounding area are of no historical significance. In our opinion the structure
possesses no unique or irreplaceable architectural features or significance. Please see accompanying

photo's.

COMMUNITY BENEFIT / RELOCATION / RE-USE: Relocation is not feasible as the structure is on

a slab. The community would benefit simply from the demolition and future architectural upgrade
(new SEFD). Please review the photo's. Other community benefits would include an increased tax base
for the city and a decrease in road use (as the proposed use is a single family residence, not a duplex).

21
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City of Sonoma DRC Agenda Item: 3

Design Review Commission _
Meeting Date:

Agenda Item Summary 01/15/13
Applicant Project Location
Blu Homes (c/o Ted Logan) 771 Donner Avenue

Historical Significance

[] Listed on National Register of Historic Places, including Sonoma Plaza district (Significant)
[] Listed on California Register of Historic Resources (Significant)
[] Listed within Local Historic Resources Survey (Potentially Significant)
[X] Over 50 years old (Potentially Significant)
Year Built:1951

Request

Demolition of a single-family residence located on the property at 771 Donner Avenue.

Summary

The property is a £10,019 square foot parcel located on the west side of Donner Avenue midblock between Chase Street and
the end of Donner Avenue. The site is currently developed with single-family residence and an attached garage.

The property is not located within the City’s Historic Overlay Zone, and is not listed in the local Historic Resources Survey,
the State Register, or the National Register. However, under the Development Code, demolition of any structure over 50
years old is subject to review and approval by the DRC. A copy of the existing site plan is attached.

Historical Significance: According to the State Office of Historic Preservation, structures over 50 years old may be
historically significant, even if not listed on a local or State/National register. Pursuant to §15064.5 of the California
Environmental Quality Act (CEQA), a resource is considered “historically significant” if the resource meets any one of the
following criteria for listing on the California Register of Historical Resources (as set forth under Public Resource Code
§5024.1):

1. Is associated with events that have made a significant contribution to the broad patterns of California’s history and
cultural heritage.

2. Isassociated with the lives of persons important in our past.

3. Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work
of an important creative individual, or possesses high artistic values.

4.  Has yielded, or may be likely to yield, information important in prehistory or history.

In staff’s view, the property may be historically significant (i.e. meet the criteria for inclusion on the California Register), in
that it may embody the distinctive characteristics of a type, period, region, or method of construction. Staff would like to
point out that the property was not included in the local Historic Resources Survey that was completed in 1979 (almost 30
years ago), and is not listed with the State/National Registers. Nevertheless, the DRC may want to consider continuing the
item and requiring a historic resource evaluation, typically prepared by an architectural historian, for the project.

City Regulations for Demolition Permits: The City’s regulations for demolition permits rely heavily on the criteria for
listing on the California Register of Historical Resources in determining whether a property is historically significant and can
be demolished. This is reflected in both §19.54.090.F.2 (Determination of Significance) and §19.54.090.G.1 (Findings,
Decision) of the Development Code. Based on the analysis above - that the residence may qualify as a historic resource under
CEQA — the DRC will need to determine if the findings for approval of a demolition permit can be made. If the DRC chooses
to approve the demolition of the residence, the replacement single-family residence will not be subject to review by the DRC
since the property is located outside of the Historic Overlay Zone.



Required Findings: As set forth in §19.54.090 of the Development Code, the DRC must make the following findings to
approve a Demolition Permit:

1.
2.
3.
4.

5.

The structure is not historically significant, based upon the criteria established by the State Office of Historic
Preservation (listed above); or

The structure does not represent a unique and irreplaceable historic or architectural resource;

The community benefit of preserving the structure is outweighed by the cost of preservation and rehabilitation;

The adaptive re-use of the structure is infeasible or inappropriate, due to economic considerations, structural
conditions or land use incompatibility; and

The relocation of the structure is infeasible due to cost, structural conditions or lack of an interested taker.

If commissioners wish to arrange a site visit to inspect the home independently, please contact the applicant’s designee
(Bobby Harvey) at (410) 925-4966.

Commission Discussion

Design Review Commission Action

O Approved U Disapproved U Referred to: U Continued to:

Roll Call Vote: Aye Nay Abstain Absent

DRC Conditions or Modifications



Attachments:

Project narrative

Topographic survey

Existing site plan

Existing elevations

Photographs of existing conditions

Dk w =

cc: Blu Homes
C/O Ted Logan
200 Pine Street, Suite 800
San Francisco, CA 94104

Stephen Shaw
71 south Knoll Road
Mill Valley, CA 94941

Sonoma League for Historic Preservation
Architectural Conservation and Education Committee (via email)

Sonoma Valley Historical Society
Attn: Diane Smith (via email)

































January 15, 2013
Agenda ltem #4

MEMO
To: Design Review Commission
From: Associate Planner Atkins

Subject: Commissioner Recusal Process

Summary

This purpose of this memo is to provide guidance to the Design Review Commission
(DRC) as to when and why a commissioner should recuse from an item. To this end,
staff has attached the handout titled “Can | Vote? Overview of the Conflicts Laws” and
City of Sonoma Resolution No. 44-2010 (Conflict of interest code) in an attempt to
answer recusal questions. Please pay particular attention to the discussion of economic
interests that begins on page 6 of the “Can | Vote” handout, as these are the typical
sources of conflict that result in a requirement for recusal.

If commissioners have specific questions or have any doubt about the recusal process
whether in general or in conjunction with a specific application, please contact Planning
staff, who can consult with the City Attorney.

Attachments:

1. Can | Vote? Overview of the Conflicts Laws
2. Resolution No. 44-2010
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Can | Vote? Overview of the Conflicts Laws

“My hame is near the proposed new shopping mall. Can | vote on the issue at next month's
Planning Commission meeting?"

Many of you may have been confronted with such questions. This booklet is offered bythe FPPC as a
general overview of your obligations under the Political Reform Act's conflict-of-interest rules. Using
non-technical terms, the bookletis aimed at helping you understand your obligations at the "big
picture” level and to help guide you to more detailed resources,

Stripped of legal jargon:

® You have a conflict of interest with regard to a particular government decision if itis sufficiently FPPC Toll-Free
likely that the outcome of the decision will have an importantimpact on your economic
interests, and 1-866-ASK-FPPC (1-866-275-3772)

Monday and Tuesday
9:00am - 11:30am & 1:30pm - 3:30pm

"¢ asignificant portion of your jurisdiction does not also feel the importantimpact on their Wednesday and Thursday
economic interests, 9:00am - 11:30am
) ) Conflict of |
The voters who enacted the Political Reform At by ballot measure in 1974 judged such Gonflict of Interest
circumstances to be enough to influence, or to appear to others to influence, your judgment with Adopting a Conflictaf-inierest Code

regard to that decision.
Agency Conflict-of -Inferest Code Biennial Notice

The mostimportant thing you can do to comply with this law is.to learn fo recognize the economic
interests from which a conflict of interest can arise. No one ever has a conflict of interest under the Act
"on general principles” or because of personal bias regarding a person or subject A conflict of interest Holding 2 Positions
can only arise from particular kinds of economic interests, which are explained in non-technical terms
laterin this booklet,

Can | Vote?

Exemptions from Conflick-of-Interest Codes

if you learn to understand these interests and to spot potential problems, the battie is mostlywon
because you can then seek help on the more technical details of the law from your agency's legal
counsel or from the California Fair Political Practices Commission. The Commission's tell-free - m iﬁ}.
advice line is 1-866-ASK-FPPC (1-866-275-3772). il

Under rules adopted by the FPPC, deciding whether you have a financial conflict of interest under the
Political Reform Actis an eight-step process. If you methodically think through the steps whenaver
there may be a problem, you can avoid most, if not all , mistakes. These sieps are spelied outand
explained in general terms in this booklet.

If you tearn nothing else from this bookiet, remember these things:

@ This faw applies only fo financial conflicts of interest; that is, canflicts of interest arising
from economic interests.

e Whether you have a confiict of interest that disqualifies you depends heavily on the facts of
each governmental decision.

e The most important proactive step you can take to avoid conflict of interest problems is
jearning to recognize the economic interests from which conflicts of interest can arise.

Here are the eight steps:

¢ Step One: Are you a "public official” within the meaning of the rules?

e Step Two: Are you making, participating in making, or influencing a governmental decision?



iddi@6/12an | Vote? Oveniew of the Conflicts Laws

e Step Three: Whatare your economic interests ? Thatis, what are the possible sources of a
financial conflict of interest?

e Step Four: Are your economic interests directly or indirectly involved in the governmental
decision?

¢ Step Five: What kinds of financial impacts on your economic interests ‘are considered
important enough to trigger a conflict of interest?

e Step Six: The important question: Is it substantially likely that the governmental decision will
resultin one or more of the materiality standards being metfor one or more of your economic
interests?

¢ Step Seven:if you have a conflict ofinterest, does the "public generally’ exception apply?

e Step Eight: Even if you have a disqualifying conflict of interest, is your participation legally
required?

Next, here is a non-technical explanation of each:

PUBLIC OFFICIAL

Step One : Are you a "public official,” within the meaning of the rules?

The Act's confiict-of-interest rules applyto "public officials" as defined in the law. This first step in the
analysis is usually a formality - you are probably a public official covered by the.rules. If you are an
elected official or an employee of a state or local government agency who is designated in your
agencys conflict-of-interest code, you are a "public official.” If you file a Statement of Economic
Interests (Form 700} each year, you are a "public official” under the Act (even if you are not required to
file a Form 700, in some cases you may siill be considered a public official because the definition
covers more than specifically designated employees). The cases that are tougher to determine
typically involve consultants, investment managers and advisers, and public-private partnerships. if
you have any doubts, contact your agency's legal counsel or the FPPC.

GOVERNMENTAL DECISION

Step Two : Are you making, participating in making, or influencing a governmental decision?

The second step in the process is deciding if you are engaging in the kind of conduct regulated by the
conflict-of-interest ruies. The Act's conflict-of-interest rules apply when you:

& Make a governmental decision (for example, by voling or making an appointment).

@ Participate in making a governmental decision (for example, by giving advice or making
recornmendations to the decision-maker).

e Influence a governmentai decision {for exam ple. by communicating with the decision-maker).

Agood rule of thumb for deciding whether your actions consfitute m aking, participating in making, or
influencing a governmental decision is to ask yourself if you are exercising discretion or judgment with
regard to the decision. Ifthe answer is "yes,” then your conduct with regard to the decision is very
probably covered.

When you have a conflict - Regulation 18702.5 {special rule for section 87200 public officials)

Government Code section 87105 and regulation 18702.5 outline a procedure that public officials
specified in section 87200 must follow for disclosure of economic interests when they have a conflict
ofinterest at a public meeting. The full text of this law and regulation may be viewed in the Regulations
section of the FPPC's website at hitp /iwww.ippe.ca.gov.

Public officials specified in section 87200 of the Government Code, such as council members,
planning commissioners, and boards of supervisors, must publicly identify in detait the economic
interest that creates the conflict, step down from the dais and must then leave the room. This
identification must be following the announcement of the agenda item to be discussed or voted upon,
but before either the discussion or vote commences.

www.fppc.ca.govindex.php?id=37
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Additionally, the disqualified official may not be counted toward achieving a quorum while the itern is
being discussed.

The identification of the conflict and economic interest must be made orally and shall be made part of
the public record.

Exceptions:

e Ifthe decision is to take place during a closed session, the identification of the economic
interestmust be made during the public meeting prior to the closed session butis limited to a
declaralion thatthe official has a conflict of interest. The sconomic interest that is the basis for
the conflict need notbe disclosed. The official may not be present during consideration of the
closed session iterm and may not obtain or review any non-public information regarding the
decision,

@ Apublic official is not required to leave the room for an agenda item on the consent calendar
provided thatthe official recuses himself or harself and pubficly discloses the economic
interestas described ahove.

e Apublicofficial may speak as a member of the general public only when the economic interest
thatis the basis for the conflictis a personal economic interest, for example, his or her
personal residence or wholly owned business. The official must leave the dais to speak from
the same area as the members of the public and maylistan to the public discussion of the
matter.

Examples:

e The Arroyo City Council is considering widening the street in front of councif member Smith's
personal residence, which he solely owns. Council member Smith must disclose on the
record that his home creates a conflict of interest preventing him from pariicipating in the vote.
He mustleave the dais butcan sitin the public area, speak on the matter as itapplies to him
and listen to the public discussion.

¢ Planning Commissioner Garcia is a greater than 10% partnerin an engineering firm, The firm
represents a clientwho is an applicant on a project pending before the planning commission.
Commissioner Garcia must publicly disclose that the applicantis a source of income to her
requiring her recusal. Commissioner Garcia must step down from the dais and leave the
room. Since this is not a personal interestthatis the basis for the conflict, she may not sitin
the public area and listen to the discussion.

& Supervisor Robertson rents a home to a county employee. The county employee is the subject
of a disciplinarymatter in a closed session of the Board of Supervisors. During the open
session prior to adjourning to closed session, Supenisor Robertson announces that he must
recuse himself from participating in the closed session but does not disclose that the reasen
for his recusal is a source of income nor does he name the county empioyee that is the
source of income to him, He may not attend the closed session or obtain any non-public
information from the closed session.

ECONOMIC INTERESTS

Step Three : What are your economic interests ? That is, what are the possible sources of a
financial conflict of interest?

From a practical point of view, this third step is the mostimportant part of the law for you. The Act's
conflict-of-interest provisions apply only to conflicts of interest arising from economic interests. There
are sixkinds of such economic interests from which conflicts of interest can arise:

¢ Business Investment. You have an econemic interestin a business entityin which you, your
spouse, your registered domestic partner, or your dependent children or anyone acting on your
behalf has invested $2,000 or more.

e Business Employment or Management. You have an economic interestin a business entity for
which you are a director, officer, partner, trustee. employee, or hold any position of
management,

www.fppc.ca.goviindex.php?id=37
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o Real Property. You have an economic interest in real property in which you, your spouse, your
registered domestic partner, or your dependent children or anyone acting on your behalf has
invested $2,000 or more, and also in cerain leas ehold interests,

e Sources of income. You have an economic interestin anyone, whether an individual or an
organization, from whom you have received (or from whom you have been promised) $500 or
more in income within 12 months prior to the decision about which you are concerned. When
thinking about sources of income, keep in mind thatyou have a community property interest in
your spouse’'s or registered domestic partner's income , a person from whom your spouse or
registered domestic partner receives income may also be a source of a conflict of interest to
you. Alse keep in mind thatif you, your spouse, your registered domestic partner or your
dcpendont children own 10 percent of more of a husiness, you are considered to be receiving

“pass-through” income from the business’s clients. in other words, the business's clients may
be considered sources of income to you.

o Gifts. You have an economic interestin anyong, whether an individual or an organization, who
has given you gifts which total $420 or more within 12 months prior to the decision about which
you are concerned,

« Personal Finangial Effect, You have an economic interest in your personal expenses, income,
assets, or liabiliies, as well as those of yourimmediate family. This is known as the "personal
financial effects" rule. If these expenses, income, assets or liabilities are likely to go up or down
by $250 or more in a 12-month period as a result of the governmental decision, then the
decision has a "personal financial effect’ on you.

On the Statement of Economic Interests (Form 700} you file each year, you disclose many of the
economic interests that could cause a conflict of interest for you. However, be aware that not all of the
economic interests that may cause a conflict of interest are listed on the Form 700. Agood example is
your home. ltis common for a personal residence to be the economic interest that triggers a conflict of
interesteven though you are not required to disclose your home on the Form 700.

DIRECTLY OR IND!RECTLY INVOLVED?

Step Four : Are your economic interests directly or indirectly involved in the governmental
decision?

An economic interest which is directlyinvolved in " and therefore directly affected by " a governmental
decision creates a bigger risk of a conflict of interestthan does an ecanomic interest which is only
indirectly involved in the decision. As a result, the FPPC's conflict-of-interest regulations distinguish
between economic interests that are directly involved and interests that are indirectly involved.

Once you have identified your economic interests, you must next decide if they are directly involved in
the governmental decision about which you are concerned, The FPPC has established specific rules
for determining whether each kind of economic interest is directly or indirectly involved in a
governmental decision.

The details of these rules are beyond the scope of this guide. In general, however, an economic
interestis directly involved ifitis the subject of the governmental decision. For example, if the interest
is real property, and the decision is about building a donut shop down the block from the property, then
the interestis directly involved. if the interestis a business, and the decision is whether to granta
license for which the business has applied, the interest is directly involved.

These are just examples; you should contact your agency counsel, the FPPC and the specific
regulations if you have questions as each case arises. Note also that the next step in the analysis *
applying the right standard to determine whether an im pactis material " depends in part on whether
the interestis directly or indirectlyinvolved. The regulations , Sections 18704 through 18704.5 , and
other helpful information can be found on the FPPC's web site, http://www fppc.ca.gov.

MATERIALITY (IMPORTANCE)
Step Five : What kinds of financial impacts on your economic interests are considered important

enough to trigger a conflict of interest?

Atthe heart of deciding whether you have a conflict of interestis a prediction: Is it sufficiently likely that
the governmental decision will have a material financial effect on your economic interests? As used
here, the word "material" is akin to the term “important” You will have a conflict of interest onlyifitis
reasonably foreseeable that the governmental decision will have an important impact on your
economic interests.

The FPPC has adopted rules for deciding what kinds of financial effects are important enough to

www.fppc.ca.govindex.php?id=37
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trigger a confiict of interest. These rules are called "materiality standards,” that is, they are the
standards that should be used for judging whatkinds of financial impacts resulting from governmental
decisions are considered material or important.

There are foo many ofthese rules to review in detail in this booklet, Again, you can seek advice for your
agency counsel or the FPPC. However, to understand the rules ata "big picture” level, remember
these facts:

e Ifthe economic interestis directly involved in the governmental decision, the standard or
threshold for deeming a financial impact fo be material is stricter (i.e. lower). This is because
an economic interestthatis directly involved in a governmental decision presents a bigger
conflict-of-interest risk for the pubtic official who holds the interest.

e On the other hand, if the economic interestis not directly involved, the materiality standard is
more lenient because the indirectly involved interest presents a lesser danger of a conflict of
interest.

e There are different sets of standards for the different types of economic interests. Thatis, there
is one setof materiality standards for business entities, another set for real properlyinterests,
and so on.

& The rules vary bythe size and situation of the economic interest. For example, a moment's
thought will tell you thata $20,000 impact resulting from a governmental decision may be
crucial to a small business, butmay be a drop in the bucket for a big corporation. For example,
the materiality standards distinguish between large and smal husinesses, between real
property which is close or far from property which is the subject of the decision.

DOES A CONFLICT OF INTEREST RESULT?

Step Six : s it substantially likely that the governmental decision will result in one or more of the
materiality standards being met for one or more of your economic interests?

As already mentioned in the infroduction, the heart of the matteris deciding whether itis sufficiently
likely that the outcome of the decision will have an importantimpact on your economic interests.

What does "sufficiently likely' mean? Put another way, how "likely" is “likely enough?” The Pofitical
Reform Actuses the words "reasonably foreseeable.” The FPPC has interpreted these words to mean
“substantially Hikely." Generally speaking, the likelihood need not be a cerainty, but it must be more
than merely possible.

Aconcrete way to think about this is to ask yourself the foliowing question: Is it substantially likely that
one of the materiality standards lidentified in step five will be metas a result of the government
decision? Step six calls for a factual determination, not necessarily a legal one. Also, an agency may
sometimes segment (break down into separate decisions) a decision to allow participation by an
official if certain conditions are met. Therefore, you should always look at your economic interest and
how it fits into the enfire factual picture surrounding the decision.

"PUBLIC GENERALLY" EXCEPTION

Step Seven : i you have a conflict of interest, does the "public generally” exception apply?

Now that you have determined that you will have a conflict of interest for a particular decision, you
should see if the exceptions in Step 7 and Step 8 permit you to participate anyway. Not all conflicts of
interest prevent you from lawfully taking partin the govemment decision at hand. Even if you otherwise
have a conflict of interest, you are not disqualified from the decision if the "public generally’ exception
applies.

This exceplion exsis because you are less likely lo be biased by a financial impact when a significant
partafthe community has economic interests thal are substantially likely to feel ess entially the same
impact from a governmental decision that your economic interests are likely to feel. If you can show
that a significant segment of your jurisdiction has an economic interest that feels a financial im pact
which is substantially similar to the impact on your economic interest, then the exception applies.

The "public generally" exception musibe considered with care. You may not just assume that it
applies. There are specific rules for identifying the specific segments of the general population with
which you may compare your economic interest, and specific rules for deciding whether the financial
impactis substantially similar. Again, contact your agency counsel, the FPPC and the specific ruies for
advice and details, The regulations outlining the steps to apply the "public generally” exception can be
found on the FPPC website at http:/iwww.fppc.ca.gov under regulations 18707-18707.10.

ARE YOU REQUIRED TO PARTICIPATE?

www.Tppc.ca.goviindex,php?id=37
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Step Eight : Even if you have a disqualifying conflict of interest, is your participation legally
required?

In certain rare circumstances, you maybe called upon to take partin a decision despite the fact that
you have a dis qualifying conflict of interest. This “legally required parficipation” rule applies onlyin
certain very s pecific circumstances in which your government agency would be paralyzed, unable to
act. You are most strangly encouraged to seek advice from your agency legal counsel or the FPPC
before you act under this rule.

CONCLUSION

Generally speaking, here are the keys to meeting your obligations under the Political Reform Act's
conflict-of-interest laws:

e Know the purpose of the law, which is to prevent biases, actual and apparent, which result from
the financial interests of the decision-makers.

@ Learn to spot potential frouble early. Understand which of your economic interests could give
rise to a conflict of interest.

¢ Understand the "big picture" of the rules. For example, know why the rules distinguish between
directly and indirectly involved interests, and why the public generally exception exists.

# Realize the importance of the facts. Deciding whether you have a disqualifying conflict of
interestdepends justas much , if not more , on the facts of your particular situation as it does
on the law.

e Don'tiryto memorize all of the specific conflict-of-interest rules. The niles are complex, and the
penalties for violating them are significant. Learn to understand the “big picture." You'll then be
able to look up or ask about the particular rules you need to applyto any given case.

e Don'tbe afraid to ask for advice. ltis available from your agencys legal counsel and from the
FPPC.

An important note’

You should notrely solely on this bookletto ensure compliance with the Political Reform Act, but
should also consult the Act and Commission regulations. The Political Reform Actis setforth at Cal.
Gov. Code 7781000-21014, and the Fair Political Practices Commission regulations are confained in
Title 2, Division 6 of the California Code of Regulations. Both the Act and regulations are available on
the FPPC's web site, http:/iwww.fppc.ca.gov. Persons with obligations under the Act or their authorized
representatives are also encouraged o call the FPRC foli-free advice line " 1-866-ASK-FPPC " as farin
advance as possible.

How to Contact Us:

e Mail:
Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA95814

e Website:
www.fppc.ca.gov

e Telephone:
Toll-free advice line: 1-866-ASK-FPPC(1-866-275-3772)
Regular line: 1-816-322-5660

Enforcement hot-line: 1-800-561-1861



CITY OF SONROMA
RESOLUTION NO. 44 - 2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SONOMA ADOPTING
A CONFLICT OF INTEREST CODE AND RESCINDING PREVIOUS RESOLUTIONS

WHEREAS, the Political Reform Act of 1974 (Government Code Section 81000,
et. sed.) requires state and local government agencies to adopt and promulgate conflict
- of interest codes; and

WHEREAS, the Fair Political Practices Commission has adopted a regulation (2
California Code of Regulations 18730) which contains the terms of a standard conflict
of interest code and which may be amended by the Fair Political Practices Commission
after public notice and hearings to conform to amendments to the Political Reform Act;
and

WHEREAS, designated officials and employees shall file their statements of
economic interests with the City Clerk of the City of Sonoma and such statements shall
be open for public inspection and reproduction pursuant to Government Code section
81008. Statements for all designated officials and employees will be retained by the
City of Sonoma,

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Sonoma as follows:

SECTION 1. Incorporation of State Regulations by Reference

With the additions noted below, the terms of Title 2 California Code of Regulations
Section 18730 and any amendments to it duly adopted by the Fair Political Practices
Commission is hereby incorporated by reference and together with the List of
Designated Positions and Disclosure Categories, as adopted by the City Council, shall
constitute the Conflict of Interest Code of the City of Sonoma.

SECTION 2. Designated Positions with Reporting Requirements

Members of boards and commissions appointed by the City Council, consultants, and
city employees holding designated positions as shown on Exhibit A shall be considered
designated positions subject to reporting requirements under the Conflict of Interest
Code, and shall disclose financial interests as set forth on Exhibit B which lists the
individual disclosure categories. Said Exhibit A and Exhibit B are attached hereto and
made a part hereof,

SECTION 3. Filing of Statements

Persons holding designated positions shall file Statements of Economic Interests with
the City of Sonoma on Fair Political Practices Forms, in conformance with the individual
disclosure categories and State guidelines.



SECTION 4. Late Filings and Failure to File Statements

Any violation of any provision of this Code is subject to the administrative, criminal and
civil sanctions provided in the Political Reform Act, Government Code Sections 81000

et seq.
BE IT FURTHER RESOLVED, all previous resolutions adopting and/or

amending the City of Sonoma Conflict of Interest Code are hereby rescinded in their
entirety.

The foregoing Resolution was adopted this 1 day of December 2010, by the
following vote:

AYES: Sebastiani, Gallian, Brown, Sanders, Barbose
NOES: None
ABSENT: None

Lo (5ol

Steve Barbose, Mayor

ATTEST:

Gay JoWanf, City Clerk



EXHIBIT “A”

LIST OF DESIGNATED POSITIONS
AND DISCLOSURE CATEGORIES
***see note below

POSITION DISCLOSURE CATEGORY

Accountant

Administrative Services Manager

Assistant City Manager/Administrative Services
Director

Associate F’lanher

Building Inspector

Chief of Paolice

City Clerk/Assistant to the City Manager

City Prosecutor

Contractual Consultants**

Deputy City Attorney

Deputy City Clerk

Development Services Director/Building Official

Fire Chief-

Fire Division Chief (City)

Management Analyst, Public Works

Parks Supervisor

Planning & Community Services Director

Plans Examiner

Public. Works Director

Public Works Operations Manager

Redevelopment Attorney

Senior Planner

Street Supervisor

>>O>>>O>>>>>>>>>>>>OO > > >

Water Operations Supervisor

COMMITTEES/COMMISSIONS DISCLOSURE CATEGORY

Community Housing Corp. Board of Directors

Community Services and Environment Commission

Design Review Commission

Mobilehome Park Rental Review Board

O|IOIGI»IO

Traffic Safety Commitiee

** Contractual Consultant means an individual who, pursuant to & contract with the City,
makes or participates in making governmental decisions. The City Manager may determine in
writing that a particular consultant is hired to perform a range of duties that are limited in scope
and thus is not required to fully comply with the disclosure requirements described in this
section. Such written determination shall include a description of the consultant's duties and,
based upon that description, a statement of the extent of disclosure requirements. The City
Manager's determination is a public record and shall be retained for public inspection in the
same manner and location as this conflict of interest code.

T City Council Members, Planning Commissioners, City Manager, City Attorney, and the
City Treasurer are required to file statements of economic interests pursuant to
Government Code Section 87200, and are therefore, not included in the list of
Designated Positions required to file pursuant to the City’s conflict of interest code.




EXHIBIT “B”

DISCLOSURE CATEGORIES

CATEGORY

REPORTABLE INTERESTS

A

Investments, business positions, income (including gifts, loans
and travel payments) from sources located in or doing
business in the City, interests in real property located in the
City, including property located within a two-mile radius of any
property owned or used by the City.

Investments, business positions, and sources of income
(including gifts, loans and travel payments) from or in any
business entity that engages in the type of services, supplies,
materials, machinery, or equipment that is purchased or
acquired by the employee’s department. If the employee is
involved in purchasing decisions that affect more than one
department, then the employee shall disclose all income
(including gifts, loans and travel payments) and investment
interests and business positions in any business that engages
in the type of services, supplies, materials, machinery or
equipment that the City might reasonably be expected to
purchase or acquire. ‘

Investments in real property or interests in business positions
in any business entity which owns property within the City or
within a two-mile radius of any property owned or used by the

City.




January 15, 2013
Agenda ltem #5

MEMO
To: Design Review Commission
From: Planning Director, Goodison

Subject: Certified Local Government Update

Summary

Council adopted the Preservation as recommended by the DRC and directed staff to
submit an application for CLG to the State Office Historic Preservation.

Application has been submitted, we are awaiting feedback.
Related zoning ordinance amendments may go to the Planning Commission in

February, depending on the feedback we get from the State Office of Historic
Preservation and the City Attorney.



January 15, 2013
Agenda ltem #6

MEMO
To: Design Review Commission
From: Associate Planner Atkins

Subject: Staples Sign Located at 977 West Napa Street

Summary

The purpose of this memo is to make the Design Review Commission aware of an
administrative sign approval related to Staples located at 977 West Napa Street. On
April 19, 2011, the DRC considered and approved a new sign cap for the Staples
monument sign. Since that time, the Public Works director became aware of sight
visibility issues with the sign and requested that Staples modify the sign to eliminate the
issues. Staples submitted a revised sign design, which addressed the sight visibility
issue, and staff approved it administratively.

Attachments:

1) Letter to Staples dated October 12, 2012, from Public Works Director
2) Administratively approved sign drawing



—

Phone (707) 938-3332 Fax (707) 938-8775

City of Sonoma

Department of Public Works
No. 1 The Plaza
Sonoma California 95476-6690

E-Mail: cityhall@sonomacity.org

October 12, 2012

Kristen Fagundes, General Manager
Staples

977 W. Napa Street

Sonoma, CA 95476

Re: Staples and S.R. 12 {Napa Street) Access Concerns

Dear Ms. Fagundes:

It has been brought to the City’s attention that there are safety concerns with the Staples
driveway access due to potential conflicts with motorist, bicyclists and pedestrians that cross
the driveway and sidewalk located on your property. In addition, we have been made aware of
site visibility issues with the Staples monument sign located behind the sidewalk. The area in
question is within private property and not on Caltrans State right of way.

The issues are summarized as follows:

e The height of the Staples monument sign is such that bicyclists and pedestrians are
screened from the motorists view and vice-versa.

e Itis not evident that the driveway crossing is an intersection and not a sidewalk. As it is,
pedestrians and bicyclists do not stop at the driveway intersection because pedestrians
and bicyclists make the assumption that they have right of way.

e Motorists that are queued at the driveway signal block the intersection from
pedestrians and bicyclists.

I am requesting a meeting with you or a representative from your company. We would like to
discuss the need for improvements at your driveway access and how this improvement can be
accomplished. We will be contacting you to schedule this meeting. In the meanwhile, if you
have any questions, please feel free to contact me 933-2230 or email at
mbates@sonomacity.org .

Sincerely,

Lo K

Milenka Bates,
Public Works Director

cc: Bret Sackett, Police Chief
Toni Bertolero, City Engineer







January 15, 2013
Agenda ltem #7

MEMO
To: Design Review Commission
From: Associate Planner Atkins

Subject: Review of Architectural (Design) Review Application Handout

Summary

In a response to a memo to the Design Review Commission (DRC) regarding the
discussion and review of color and material submittal requirements for architectural
(design) review applications, the Design Review Commission requested that staff
incorporate DRC comments into a handout and return to the DRC for further review.
Please review the attached handout and provide feedback to staff at the DRC meeting.

Attachments:
1) Draft Architectural (Design) Review Applications Handout

CC:  Laurie Decker, Economic Development Manager



City of Sonoma Submittal Requirements for

Architectural (Design) Review
Applications

Planning and Community
Development

No. 1, The Plaza
Sonoma, CA 95476

Phone: (707) 938-3743  Fax: (707) 938-8775 E-mail: cityhall@sonomacity.org Web: www.sonomacity.org

Please submit the following supplemental information for Architectural (Design) Review
Applications:

e Color submittals: Submit ten (10) copies each of the manufacture’s color samples indicating the
manufacture name and color name (i.e. Benjamin Moore million dollar red 2003-10) placed on
8.5 by 11 inch heavy stock paper.

e Submit ten (10) black and white or color copies of an elevation drawings or a picture of the
building indicating the exact location of all proposed colors placed on heavy stock paper.

e “Brush outs” (two coats) samples are encouraged on buildings around the Plaza. If “brush outs”
are not completed prior to the Design Review Commission meeting the project could be
continued to a future meeting. A two to three square foot brush out is appropriate.

e The applicant shall bring a two to three square-foot color and material sample board to the
Design Review Commission meeting. The board shall include a sample of the following
materials: roof, flashing, siding, and exterior stone. The board shall consist of a minimum 18
inch by 11 inch brush out of the actual paint colors. The colors on the board shall be
proportionate to the scale of the colors on the building. (If an architect is involved with the
project the presentation shall be presented in a professional manner.) The applicant shall provide
a printed picture of the approved color and material board to the Planning Department.

e Projects in the Historic Overlay Zone shall be subject to a higher standard of detail.

e A project narrative shall be submitted with the application. The project narrative should describe
the project in a way that gives the Design Review Commissioners a visual picture of what the
project will look like when it is complete. If the applicant is proposing a particular color because
of a reference to the business identification, that information should be included in the project
narrative.

e The applicant should consider submitting options and alternatives, which help reduce the
chances of the project being continued to a future meeting.

G:\ Departments\Planning & Community
Services\FORMS\DesignReviewColorandmaterialSubmittalRequirementsforArchitecturalReview Applic
ationsdoc.doc
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