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1. CALL TO ORDER 
 

CALL TO ORDER 
ROLL CALL (Agrimonti, Edwards, Hundley, Cook, Gallian) 
 

2. CONSENT CALENDAR/AGENDA ORDER – CITY COUNCIL 

All items listed on the Consent Calendar are considered to be routine and will be acted upon by a single motion.  
There will be no separate discussion of these items unless members of the Council, staff, or public request 
specific items to be removed for separate action.  At this time Council may decide to change the order of the 
agenda. 
 

Item 2A: Approval of application for Temporary Use of City Streets by the Sonoma 
Community Center for the July 4 Parade on Monday, July 4, 2016. 

  Staff Recommendation:  Adopt the resolution approving the application. 
 

Item 2B: Consideration and Possible Action to Approve an Agreement with Maven Events 
& Marketing Solutions, LLC to provide Special Event Management Services for 
the City of Sonoma. 

  Staff Recommendation:  Adopt the resolution approving the agreement with Maven 
Events & Marketing Solutions, LLC to provide Special Event Management Services for 
the City of Sonoma and authorize the City Manager as signatory to the agreement.   

 

3. REGULAR CALENDAR – CITY COUNCIL 

(Matters requiring discussion and/or action by the City Council) 
 

Item 3A: Discussion, consideration and possible introduction of ordinance amending 
Chapter 9.80 of the Sonoma Municipal Code  (City Attorney) 

  Staff Recommendation:  Motion to introduce an ordinance amending Chapter 9.80 of 
the Sonoma City Municipal Code regarding the protection of rents for spaces in 
mobilehome parks. 

 

4. ADJOURNMENT 

 
I do hereby certify that a copy of the foregoing agenda was posted on the City Hall bulletin board on 
March 31, 2016.  GAY JOHANN, ASSISTANT CITY MANAGER/CITY CLERK 
 
Copies of all staff reports and documents subject to disclosure that relate to any item of 
business referred to on the agenda are normally available for public inspection the Wednesday 
before each regularly scheduled meeting at City Hall, located at No. 1 The Plaza, Sonoma CA.  
Any documents subject to disclosure that are provided to all, or a majority of all, of the 
members of the City Council regarding any item on this agenda after the agenda has been 
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distributed will be made available for inspection at the City Clerk’s office, No. 1 The Plaza, 
Sonoma CA during regular business hours. 
 
If you challenge the action of the City Council in court, you may be limited to raising only 
those issues you or someone else raised at the public hearing described on the agenda, or in 
written correspondence delivered to the City Clerk, at or prior to the public hearing. 
 
In accordance with the Americans With Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk (707) 933-2216. Notification 48-hours 
before the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  



City of Sonoma 
City Council

Agenda Item Summary 

City Council Agenda Item: 

Meeting Date:

2A 

04/04/16 

Department 
Public Works 

Staff Contact 
Wendy Atkins, Special Event Coordinator 

Agenda Item Title 
Approval of application for Temporary Use of City Streets by the Sonoma Community Center for the 
July 4 Parade on Monday, July 4, 2016. 

Summary 
Special event permit applications that include requests for the closure of City streets in conjunction 
with the event must obtain City Council approval of the related street closure. Because the event 
involves use of SR 12, the applicant must also obtain permission and an encroachment permit from 
Caltrans. 
The Sonoma Community Center has requested temporary closure of portions of East Napa Street, 
Broadway (Highway 12), Spain Street and First Street West in conjunction with the 2016 July 4 
Parade. Details of the requested street closures are specified in the attached resolution. 

Recommended Council Action 
Adopt the resolution approving the Use of City Streets application and recommending Caltrans 
approval. 

Alternative Actions 
1. Approve the request with specified modifications.
2. Deny the request.

Financial Impact 
This is a City-supported event. Public Works Costs: $8,866. 

Environmental Review Status 
  Environmental Impact Report   Approved/Certified 
  Negative Declaration   No Action Required 
  Exempt   Action Requested 
  Not Applicable 

Attachments: 
1. Resolution
2. Application

Alignment with Council Goals: 

N/A 

cc:  Josh Cutler Sonoma Community Center, via email 



CITY OF SONOMA 
 

RESOLUTION NO. __ - 2016 
RESOLUTION APPROVING AND CONSENTING 

TO THE USE OF CITY STREETS 
July 4 Parade 

 
 WHEREAS, Sonoma Community Center has made application to conduct the July 4 
Parade, which will involve use of State Route 12; and  
 
 WHEREAS, July 4 Parade will temporarily impede and restrict the free passage of traffic 
over State Route 12 on July 4, 2016, between First Street East and First Street West and State 
Route 12 between MacArthur and Napa Street and between the hours of 8:00 a.m. and 12:00 
noon.  
 
 NOW THEREFORE be it resolved that the City Council of the City of Sonoma as follows: 
 

1. The City Council approves and consents to the street closure associated with the 
proposed July 4 Parade and recommends approval of and consents to the proposed 
restriction of State Route 12 upon terms and conditions deemed appropriate and 
necessary by the State of California, Department of Transportation. 

2. The approval of the street closure is subject to the following conditions and limitations: 
A. Applicant shall contact Police Department as soon as possible to finalize traffic 

control plan and contract with the Sonoma County Sherriff’s Department for 
services as required. 

B. Applicant shall provide a written request for special barricading to the Public 
Works Department at least thirty days prior to the event and meet with the Street 
and Police Departments. 

C. Applicant shall provide notice of the event and the street closure to all 
businesses located on First Street East and West (between Spain and the 
Sonoma Veterans Memorial Building and on all sides of Plaza no later than thirty 
days prior to the event. 

D. Applicant shall comply with City of Sonoma standard insurance requirements. 
E. Applicant shall obtain event approval from the Community Services and 

Environment Commission. 
 
 BE IT FURTHER RESOLVED that the following traffic and parking restrictions necessary 
to conduct the parade are hereby approved. 
 

1. No parking on First Street West and First Street East between Spain and Napa from 
6:00 a.m. until the conclusion of the parade. 

2. No parking on Spain Street and Napa Street between First Street West and First 
Street East from 6:00 a.m. until the conclusion of the parade. 

3. First Street East between Spain and Blue Wing Drive will be closed from 9:15 a.m. 
until the conclusion of the parade. 

4. First Street West between Spain Street and the Sonoma Memorial Veterans Building 
will be closed from 9:00 a.m. until the conclusion of the parade. 

5. Traffic will be detoured from State Route 12 at Napa Road, Leveroni Road, 
MacArthur Street and Andriuex Street and State Route 12 will be closed from Patten 
Street and McDonnel Street from 9:30 a.m. until conclusion of the parade. 

 
 The foregoing Resolution was duly adopted this 4th day of April 2016, by the following 
vote: 
 

Ayes:   



Noes:   
Absent:  
 
 

       _____________________________ 
       Laurie Gallian, Mayor 
 

ATTEST: 
 
__________________________ 
Gay Johann 
Assistant City Manager / City Clerk 

 







City of Sonoma 
City Council

Agenda Item Summary 

City Council Agenda Item: 

Meeting Date:

2B 

04/04/2016 

Department 

Administration 
Staff Contact 

Carol E. Giovanatto, City Manager 
Agenda Item Title 

Consideration and Possible Action to Approve an Agreement with Maven Events & Marketing 
Solutions, LLC to provide Special Event Management Services for the City of Sonoma 
Summary 

During the FY 2015-16 Budget deliberations, staff recommended the inclusion of an independent 
professional Special Events Manager as an alternative to the existing procedure of a City staff 
assignment.  Currently, the Assistant Planner position oversees the management of all special events 
held in the Plaza and other City-owned venues in addition to her regular duties.  With the growing 
number of events and the increasing staff workload this process has become inefficient and obligates 
staff to overtime at weekend events.  The professional manager will be responsible to represent the 
City on the organization and management of all events on City properties including pre-and-post event 
reviews. 

The City issued an RFP for Special Event Management services and received 10 formal responses 
from very qualified firms.  The top four respondents were interviewed and Maven Events and Marketing 
Solutions, LLC (Lisa Janson, Founder) is recommended to be approved.  Costs for this contract have 
been budgeted in the FY 2015-16 Budget for start-up costs.  Actual management costs for the events 
will be passed through to the individual Special Event users of City facilities in accordance with the City 
fee schedule replacing the current charges for City staff time. 
Recommended Council Action 

Adopt the resolution approving the agreement with Maven Events & Marketing Solutions, LLC to 
provide Special Event Management Services for the City of Sonoma and authorize the City Manager 
as signatory to the agreement.   
Alternative Actions 

Request additional information; Do not approve agreement. 
Financial Impact 

The Agreement is based on an hourly rate for services capped at a not-to-exceed amount of $32,000 
per year which will be recovered through event fees.  Start-up costs are budgeted in the FY 2015-16 
Budget. 
Environmental Review Status 

  Environmental Impact Report   Approved/Certified 
  Negative Declaration   No Action Required 
  Exempt   Action Requested 
  Not Applicable 

Attachments: 

Resolution 
Agreement/Proposal (Exhibit B-1) 
____________________________________________________________________________________________________ 

Alignment with Council Goals: 

FISCAL MANAGEMENT:  Provide for effective and efficient management of local taxpayers’ dollars; 
apply prudent internal policies and practices to assure the most cost-effective methods are utilized. 

cc: Maven Events & Marketing Solutions, LLC 



CITY OF SONOMA 
 

RESOLUTION NO. __ - 2016 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SONOMA 

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH MAVEN 

EVENTS AND MARKETING SOLUTIONS, LLC 

 

 WHEREAS, the City of Sonoma desires to obtain Special Event Management services in 

connection private and public activities held on City-owned properties; and 

 

 WHEREAS, Maven Events and Marketing Solutions, LLC (founded by Lisa Janson) 

hereby warrants to the City that said firm is skilled and able to provide the services described in the 

Agreement. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council finds, orders and 

determines as follows:   

 

1. The public interest and convenience require execution of the agreement cited in the title 

above. 

 

2. The City Manager be, and is hereby, authorized to sign said agreement for and on behalf 

of the City of Sonoma. 

 

ADOPTED this 4
th

 day of April, 2016 by the following vote: 

 

  AYES:    

  NOES:    

  ABSENT:  

 

 

 

       ________________________________ 

       Laurie Gallian, Mayor 

 

       ATTEST: 

 

       ________________________________ 

       Gay Johann 

Assistant City Manager/City Clerk 
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CITY OF SONOMA 

PROFESSIONAL SERVICES AGREEMENT 

 

 

 THIS AGREEMENT is entered into as of the ____ day of ________, 2016, by and 

between the CITY OF SONOMA herein called the “City,” and Maven Events and 

Marketing Solutions, LLC (Lisa Janson, Founder), herein called the “Consultant.” 

 

Recitals 

 

 WHEREAS, City desires to obtain Special Event Management services in 

connection private and public activities held on City-owned properties; and 

 

 WHEREAS, Consultant hereby warrants to the City that Consultant is skilled and 

able to provide such services described in Section 1 of this Agreement; and 

 

 WHEREAS, City desires to retain Consultant pursuant to this Agreement to 

provide the services described in Section 1 of this Agreement. 

 

Agreement 

 

 NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: 

 

 1. Scope of Services.  Subject to such policy direction and approvals as the 

City through its staff may determine from time to time, Consultant shall perform the 

services set out in Exhibit “A” which is attached hereto and incorporated herein by 

reference. 

 



 

 -2- 

 2. Time of Performance.  The services of Consultant are to commence not 

later than April 15, 2016 for a term of three years.  Any changes to these dates must be 

approved in writing by the City Manager or his or her representatives. 

 

 3. Compensation and Method of Payment. 

 

  A. Compensation.  The compensation to be paid to Consultant for 

professional services shall be as set forth in Exhibit “B” (Proposal) which is attached 

hereto and incorporated herein by reference.  However, in no event shall the amount 

exceed thirty two thousand Dollars ($32,000) annually without prior City authorization. 

Should costs exceed this amount due to additional services required based on number 

of Events held on City property, the Consultant agrees to contact the City upon reaching 

66% of total authorized compensation to discuss potential increase to yearly 

compensation.  Upon completion of each year of service, Consultant and City Manager 

agree to review Consultant’s performance and Program outcomes; Agreement may be 

considered for adjustment based on the current CPI change, Bureau of Labor Statistics,  

All Urban Consumers, San Francisco-Oakland-San Jose, CA.  Payment by City under 

this Agreement shall not be deemed a waiver of defects, even if such defects were 

known to the City at the time of payment. 

 

  B. Timing of Payment.  Billing and payment for said services shall be 

as set forth in Exhibit “B,” attached hereto and incorporated herein. 

 

  C. Changes in Compensation.  Consultant will not undertake any work 

that will incur costs in excess of hourly rate without prior written amendment to this 

Agreement. 

 

  D. Litigation Support.  Consultant agrees to testify at City’s request if 

litigation is brought against City in connection with Consultant’s report.  Unless the 

action is brought by Consultant or is based upon Consultant’s negligence, City will 
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compensate Consultant for the preparation and the testimony at Consultant’s standard 

hourly rates. 

 

 4. Ownership of Documents.  All plans, studies, documents and other 

writings prepared by and for Consultant, its officers, employees and agents in the 

course of implementing this Agreement, except working notes and internal documents, 

shall become the sole property of the City upon payment to Consultant for such work, 

and the City shall have the sole right to use such materials in its sole discretion without 

further compensation to Consultant or to any other party. 

 

 5. Employment of Other Consultants, Specialists or Experts.  Consultant will 

not employ or otherwise incur an obligation to pay other consultants, specialists or 

experts for services in connection with this Agreement without the prior written approval 

of the City which will not be unreasonably withheld.  Consultant understands and agrees 

that any use of other consultants, specialists or experts will become an obligation of 

Consultant and will not be an obligation of the City and so shall be held under the 

liability of Consultant. 

 

 6. Interest of Consultant. 

 

  A. Consultant (including principals, associates and professional 

employees) covenants and represents that it does not now have any investment or 

interest in real property and shall not acquire any interest, direct or indirect, in the area 

covered by this contract or any other source of income, interest in real property or 

investment which would be affected in any manner or degree by the performance of 

Consultant’s services hereunder.  Consultant further covenants and represents that in 

the performance of its duties hereunder no person having any such interest shall 

perform any services under this contract.  Area is defined as City limits only and City 

property only. 
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  Consultant is not a designated employee within the meaning of the 

Political Reform Act because Consultant: 

 

   (1) will conduct research and arrive at conclusions with respect 

to his/her rendition of information, advice, recommendation or counsel independent of 

the control and direction of the City or of any City official, other than normal contract 

monitoring and interpretation of City rules and regulations; and 

 

   (2) possesses no authority with respect to any City decision 

beyond the rendition of information, advice, recommendation or counsel.  (FPPC Reg. 

18700(a)(2).) 

 

 7. Interest of Members and Employees of City.  No member of the City and 

no other officer, employee or agent of the City who exercises any functions or 

responsibilities in connection with the carrying out of any project to which this 

Agreement pertains, shall have any personal interest, direct or indirect, in this 

Agreement, nor shall any such person participate in any decision relating to this 

Agreement which affects his/her personal interests or the interest of any corporation, 

partnership or association in which he/she is directly or indirectly interested. 

 

 8. Liability of Members and Employees of City.  No member of the City and 

no other officer, employee or agent of the City shall be personally liable to Consultant or 

otherwise in the event of any default or breach of the City, or for any amount which may 

become due to Consultant or any successor in interest, or for any obligations directly or 

indirectly incurred under the terms of this Agreement. 

 

 9. Indemnification of City.  Consultant agrees to protect, defend, indemnify 

and save harmless City and its officers, officials, employees and volunteers from and 

against all claims, damages, losses and expenses including attorney fees arising out of 

the performance of the work described herein, caused in whole or in part by any 
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negligent act or omission of the Consultant, any Sub-consultant, anyone directly or 

indirectly employed by any of them or anyone for whose acts any of them may be liable, 

except where caused by the active negligence, sole negligence, or willful misconduct of 

the City. 

 

 10. Consultant Not an Agent of City.  City retains all rights of approval and 

discretion with respect to the projects and undertakings contemplated by this 

Agreement.  Consultant, its officers, employees and agents shall not have any power to 

bind or commit the City to any decision. 

 

 11. Independent Contractor.  It is understood that Consultant, in the 

performance of the work and services agreed to be performed by Consultant, shall act 

as and be an independent contractor and not an agent or employee of City; and as an 

independent contractor, Consultant shall obtain no rights to retirement benefits or other 

benefits which accrue to City’s employees, and Consultant hereby expressly waives any 

claim it may have to any such rights. 

 

 12. Compliance with Laws. 

 

  A. General.  Consultant shall use the standard of care in its profession 

to comply with all applicable federal, state and local laws, codes, ordinances and 

regulations.  Consultant represents and warrants to City that it has all licenses, permits, 

qualifications, insurance and approvals of whatsoever nature which are legally required 

for Consultant to practice its profession.  Consultant represents and warrants to City 

that Consultant shall, at its sole cost and expense, keep in effect or obtain at all times 

during the term of this Agreement any licenses, permits, insurance and approvals which 

are legally required for Consultant to practice its profession.  Consultant shall maintain a 

City of Sonoma business license.  
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  B. Workers’ Compensation.  Consultant certifies that it is aware of the 

provisions of the California Labor Code which require every employee to be insured 

against liability for workers’ compensation or to undertake self-insurance in accordance 

with the provisions of that Code, and Consultant certifies that it will comply with such 

provisions before commencing performance of this Agreement. 

 

  C. Injury and Illness Prevention Program.  Consultant certifies that it is 

aware of and has complied with the provisions of California Labor Code Section 6401.7, 

which requires every employer to adopt a written injury and illness prevention program. 

 

  D. City Not Responsible.  The City is not responsible or liable for 

Consultant’s failure to comply with any and all of said requirements. 

 

 13. Confidential Information.  All data, documents, discussions or other 

information developed or received by or for Consultant in performance of this 

Agreement are confidential and not to be disclosed to any person except as authorized 

by City, or as required by law. 

 

 14. Insurance. 

 

  A. Minimum Scope of Insurance. 

 

   (1) Consultant agrees to have and maintain, for the duration of 

the contract, a General Liability insurance policy insuring him/her and his/her firm to an 

amount not less than One Million Dollars ( $1,000,000) per occurrence for bodily injury, 

personal injury and property damage including operations, products and completed 

operations. If Commercial General Liability Insurance or other form with a general 

aggregate limit is used, either the general aggregate limit shall apply separately to this 

project/location or the general aggregate limit shall be twice the required occurrence 
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limit.  The vendor’s insurance shall be primary insurance as respects the City of 

Sonoma. 

 

   (2) Consultant agrees to have and maintain for the duration of 

the contract an Automobile Liability insurance policy insuring him/her and his/her staff to 

an amount not less than One Million Dollars ($1,000,000.00) combined single limit per 

accident for bodily injury and property damage.  The vendor’s insurance shall be 

primary insurance as respects the City of Sonoma. 

 

   (3) Consultant agrees to have and maintain for the duration of 

the contract Employer’s Liability: $1,000,000 per accident for bodily injury or disease. 

 

   (4) Consultant agrees to have and maintain for the duration of 

the contract Errors and Omissions Liability: $1,000,000 per occurrence 

 

The commercial general liability and automobile liability policies are to contain, or be 

endorsed to contain, the following provisions: 

 

The City, its officers, officials, employees and volunteers are to be covered as insureds 

with respect to liability arising out of automobiles owned, leased, hired or borrowed by 

or on behalf of the Consultant: and with respect to liability arising out of work or 

operations performed by or on behalf of the Consultant in connection with such work or 

operations.  General liability coverage can be provided in the form of an endorsement to 

the Consultant’s insurance or as a separate Owner’s policy.  The endorsement shall 

read as follows: “The City of Sonoma, its officers, officials, employees and volunteers 

are hereby added as additional insured, but only as respects work done by, for or on 

behalf of the named insured.” 
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   (3) A Workers’ Compensation and Employers’ Liability policy 

written in accordance with the laws of the State of California and providing coverage for 

any and all employees of Consultant: 

 

   (4) (a) This policy shall provide coverage for Workers’ 

Compensation (Coverage A). 

 

    (b) This policy shall also provide coverage for One 

Hundred Thousand Dollars ($100,000.00) Employers’ Liability (Coverage B). 

 

   (5) All of the following endorsements are required to be made a 

part of each of the required policies, except for the Professional Liability and Workers’ 

Compensation and Employers’ Liability policies, as stipulated below:   

 

     

 

The commercial general liability and automobile liability policies are to contain, or be 

endorsed to contain, the following provisions: 

 

The City, its officers, officials, employees and volunteers are to be covered as insureds 

with respect to liability arising out of automobiles owned, leased, hired or borrowed by 

or on behalf of the Consultant: and with respect to liability arising out of work or 

operations performed by or on behalf of the Consultant in connection with such work or 

operations.  General liability coverage can be provided in the form of an endorsement to 

the Consultant’s insurance or as a separate Owner’s policy.  The endorsement shall 

read as follows: “The City of Sonoma, its officers, officials, employees and volunteers 

are hereby added as additional insured, but only as respects work done by, for or on 

behalf of the named insured.” 
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  B. General Liability. 

 

   (1) Any failure to comply with reporting provisions of the policies 

shall not affect coverage provided to the City, its officers, officials, employees or 

volunteers. 

 

   (2) Consultant’s insurance shall apply separately to each 

insured against whom a claim is made or suit is brought, except with respect to the 

limits of the insurer’s liability. 

 

  C. All Coverages.  Each insurance policy required in this item shall 

provide that coverage shall not be canceled, except after 30 days’ prior written notice by 

certified mail, return receipt requested, has been given to the City.  Current certification 

of such insurance shall be kept on file with the City Secretary at all times during the 

term of this Agreement. 

 

  D. Acceptability of Insurers.  Insurance is to be placed with insurers 

with a Best’s rating of no less than A:VII. 

 

  E. Deductibles and Self-Insured Retentions.  Any deductibles or self-

insured retentions must be declared to and approved by the City.  At the City’s option, 

Consultant shall demonstrate financial capability for payment of such deductibles or 

self-insured retentions. 

 

 15. Assignment Prohibited.  Neither the City nor Consultant may assign any 

right or obligation pursuant to this Agreement.  Any attempted or purported assignment 

of any right or obligation hereunder shall be void and of no effect. 
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 16. Termination of Agreement.   

 

  A. This Agreement and all obligations hereunder may be terminated at 

any time, with or without cause, by the City upon written notice to the Consultant upon 

30 days’ written notice.  Consultant may terminate this Agreement upon 30 days’ written 

notice. 

 

  B. If Consultant fails to perform any of its material obligations under 

this Agreement, in addition to all other remedies provided by law, City may terminate 

this Agreement immediately upon written notice. 

 

  C. Upon termination with or without cause, all finished and unfinished 

documents, project data and reports shall, at the option of the City, become its sole 

property and shall, at Consultant’s expense, be delivered to the City or to any party it 

may so designate.   

 

  D. In the event termination is without cause, Consultant shall be 

entitled to any compensation owing to it hereunder up to the time of such termination, it 

being understood that any payments are full compensation for services rendered prior 

to the time of payment; provided, however, that Consultant shall be entitled to 

compensation for work in progress at the time of termination. 

 

 17. Amendment.  This Agreement constitutes the complete and exclusive 

statement of the Agreement to City and Consultant.  It may be amended or extended 

from time to time by written agreement of the parties hereto. 

 

 18. Litigation Costs.  If either party becomes involved in litigation arising out of 

this Agreement or the performance thereof, the court in such litigation shall award 

reasonable costs and expenses, including attorneys’ fees, to the prevailing party.  In 

awarding attorneys’ fees, the court will not be bound by any court fee schedule, but 



 

 -11- 

shall, if it is in the interest of justice to do so, award the full amount of costs, expenses, 

and attorneys’ fees paid or incurred in good faith. 

  

 19. Time of the Essence.  Time is of the essence of this Agreement. 

 

 20. Written Notification.  Any notice, demand, request, consent, approval or 

communications that either party desires or is required to give to the other party shall be 

in writing and either served personally or sent by prepaid, first class mail.  Any such 

notice, demand, etc. shall be addressed to the other party at the address set forth 

below.  Either party may change its address by notifying the other party of the change of 

address.  Notice shall be deemed communicated within 48 hours from the time of 

mailing if mailed as provided in this section. 

 

 If to City:   City of Sonoma 

     City Manager 

     #1 The Plaza 

     Sonoma, CA 95476 

 

 If to Consultant:  Maven Events & Marketing Solutions, LLC 

     Lisa Janson 

     18900 Robinson Rd 

     Sonoma, CA  95476 

     Lisajanson@gmail.com 

 

 21. Consultant’s Books and Records. 

 

  A. Consultant shall maintain any and all ledgers, books of account, 

invoices, vouchers, canceled checks, and other records or documents evidencing or 

relating to charges for services, or expenditures and disbursements charged to City for 
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a minimum period of three (3) years, or for any longer period required by law, from the 

date of final payment to Consultant to this Agreement. 

 

  B. Consultant shall maintain all documents and records which 

demonstrate performance under this Agreement for a minimum period of three (3) 

years, or for any longer period required by law, from the date of termination or 

completion of this Agreement. 

 

  C. Any records or documents required to be maintained pursuant to 

this Agreement shall be made available for inspection or audit, at any time during 

regular business hours, upon written request by the City Attorney, City Auditor, City 

Manager, or a designated representative of any of these officers. Copies of such 

documents shall be provided to City for inspection at City Hall when it is practical to do 

so.  Otherwise, unless an alternative is mutually agreed upon, the records shall be 

available at Consultant’s address indicated for receipt of notices in this Agreement. 

 

  D. Where City has reason to believe that such records or documents 

may be lost or discarded due to dissolution, disbandment or termination of Consultant’s 

business, City may, by written request by any of the above-named officers, require that 

custody of the records be given to City and that the records and documents be 

maintained in City Hall.  Access to such records and documents shall be granted to any 

party authorized by Consultant, Consultant’s representatives, or Consultant’s 

successor-in-interest. 

 

 22. Equal Employment Opportunity.  Consultant is an equal opportunity 

employer and agrees to comply with all applicable state and federal regulations 

governing equal employment opportunity.  Consultant will not discriminate against any 

employee or applicant for employment because of race, age, sex, creed, color, sexual 

orientation, marital status or national origin.  Consultant will take affirmative action to 

ensure that applicants are treated during such employment without regard to race, age, 
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sex, creed, color, sexual orientation, marital status or national origin.  Such action shall 

include, but shall not be limited to, the following:   employment, upgrading, demotion or 

transfer;  recruitment or recruitment advertising;  lay-offs or termination;  rates of pay or 

other forms of compensation;  and selection for training, including apprenticeship.  

Consultant further agrees to post in conspicuous places, available to employees and 

applicants for employment, notices setting forth the provisions of this nondiscrimination 

clause. 

 

 23. Waiver.  No failure on the part of either party to exercise any right or 

remedy hereunder shall operate as a waiver of any other right or remedy that party may 

have hereunder. 

 

 24. Execution.  This Agreement may be executed in several counterparts, 

each of which shall constitute one and the same instrument and shall become binding 

upon the parties when at least one copy hereof shall have been signed by both parties 

hereto.  In approving this Agreement, it shall not be necessary to produce or account for 

more than one such counterpart. 

 

 25. News Releases/Interviews.  All Consultant and subconsultant news 

releases, media interviews, testimony at hearings and public comment shall be 

prohibited unless expressly authorized by the City. 
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 26. Venue.  In the event that suit shall be brought by either party hereunder, 

the parties agree that trial of such action shall be held exclusively in a state court in the 

County of Sonoma, California. 

 

 IN WITNESS WHEREOF, the City and Consultant have executed this Agreement 

as of the date first above written. 

 

CITY OF SONOMA 

 

 

By:        

 City Manager 

 

 

CONSULTANT 

 

 

By:        

 

       

Title 
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EXHIBIT A  

SCOPE OF SERVICES 

 

Provide oversight for all City owned event venues, with event size ranging from 100 to 

3000 attendees. 

 

Prepare a venue event management database and communicate event needs in a 

clear, concise and complete manner. 

 

Create pre-event reports and post-event reviews for the Community Services and 

Environment Commission (CSEC) monthly meetings and attend CSEC meetings if 

necessary. 

 

Meet with applicants desiring to rent City facilities; discuss requirements and ensure 

applicant understands use requirements, limitations and compliance with the City’s 

Special Event Policy. 

 

Review event applications to ensure that all required information is provided and that 

events obtain all necessary permits and provide required insurance documentation. 

 

Ensure thorough communication with internal and external departments for smooth 

execution of event. 

 

Coordinate facility staffing needs with the appropriate City departments such as 

security, fire, and setup for assigned events 

 

Coordinate event reviews with the Special Events Committee and the Community 

Services and Environment Commission (as applicable). 

 

Serve as liaison between event manager, vendors and City. 
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Serve as on-site contact person for assigned events. Assist event organizers during 

events with unexpected changes, requests, or unusual circumstances that arise. 

 

Inspect move-in, move-out and cleanup operations following assigned events so final 

billings can be issued accurately. Resolve any billing disputes during events. 

 

May produce City-sponsored events (under separate contract). 

 

This contract requires high level of management skills, sound judgment and ability to 

work independently.  Contractor must provide own transportation, separate office space 

and equipment (although meetings may be held with event applicants at City Hall). 
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EXHIBIT B  

BILLING FOR SERVICES 

 

Consultant shall submit invoice to City on the first and fifteenth of each month for hours 

worked.  Invoice shall contain a breakdown of work hours per event (including name of 

event for City Event billing purposes). 

 

City agrees to pay invoice within 14 days of approved invoicing. 

 

 

 

 

 

 

 

EXHIBIT B-1 

PROPOSAL (ATTACHED) 

 















City of Sonoma 

City Council 
City Council Agenda Item: 

Agenda Item Summary 
Meeting Date: April 4, 2016 

Department 

Administration 

Agenda Item Title 

Staff Contact 

Jeffrey A. Walter, City Attorney 

Discussion, consideration and possible introduction of ordinance amending Chapter 9.80 of the 
Sonoma Municipal Code 

Summary 

Several years ago, the residents of the three mobilehome parks in the City retained an attorney who 
prepared revisions to the City of Sonoma's Rent Control Ordinance, Chapter 9.80 of the Municipal 
Code. After a number of Council meetings and study sessions pertaining to the proposed revisions, 
in October 2015, the Council directed the City Attorney's office to incorporate most of the revisions 
recommended by the residents' attorney into an ordinance amending Chapter 9.80 of the Municipal 
Code. The proposed revisions to the Municipal Code are attached in redline format. They are 
reflective of the straw votes the Council took during its study session of October 7, 2015. 

Recommended Council Action 

Motion to introduce an ordinance amending Chapter 9.80 of the Sonoma City Municipal Code 
regarding the protection of rents for spaces in mobilehome parks. 

Alternative Actions 

None. 

Financial Impact 

The introduction and passage of this ordinance will not cause any financial impact. The 
implementation and enforcement of the ordinance will require the expenditure of City management, 
City staff and City Attorney time, most of which should be recouped through the imposition of fees as 
provided for in the proposed ordinance. 

Environmental Review 

D Environmental Impact Report 
D Negative Declaration 
D Exempt 
IS] Not Applicable 

Attachments: 

Status 

D Approved/Certified 
D No Action Required 
D Action Requested 

1. Ordinance of the City Council of the City of Sonoma Amending Chapter 9.80 of the Municipal 
Code Regarding the Protection of Rents for Spaces in Mobilehome Parks 

2. City Council Resolution No. 57-1998 
3. Decision Matrix 

cc: 
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SUPPLEMENTAL REPORT 

Discussion, Consideration and Possible Introduction of an Ordinance Amending Chapter 9.80 
of the Sonoma Municipal Code Regarding the Rent Control ofMobilehome Park Spaces 

For Council Meeting of April 4, 2016 

BACKGROUND 

Several years ago, residents of the mobilehome parks in the City of Sonoma retained an attorney 
who prepared revisions to the City's Rent Control Ordinance which is codified at Chapter 9.80 of 
the City's Municipal Code. The basic provisions of the proposed revisions have been discussed 
with the Council before in several study sessions and Council meetings. The last study session 
occurred in October 2015 at which time the Council had before it a so-called "Decision Matrix" 
which identified most of the most important provisions proposed by the residents. The Council 
used that matrix to cast straw votes on the identified provisions contained in the residents' 
proposed ordinance. 

That "Decision Matrix" has been replicated here and is attached showing (i) the straw votes that 
the Council took with respect to each of the identified decision points, (ii) some of the comments 
made by the Council regarding the particular provisions or issues in question and (iii) the section 
number of the attached ordinance which addresses the decision in question. 1 

Also attached is a copy of the proposed ordinance containing the section numbers that are 
referenced in the right-hand column of the Decision Matrix so that the Council and public can 
easily drill down to the particular provisions of the proposed ordinance that deal with the issues 
described in the Decision Matrix's left-hand column. 

At the City Council meeting on April 4, 2016, I will briefly review the Decision Matrix and how 
the proposed ordinance addresses the decision topics identified in the left-hand column of that 
matrix. As always, I will answer Council questions at any time the Mayor and Council believe it 
is appropriate to do so. 

I would like to point out four of the proposed ordinance's sections for special attention. They are 
Section 9.80.080(0)(2)-(4) pertaining to the retention of hearing officers through the State Office 
of Administrative Hearings, Section 9.80.130, the provision establishing a designated tenant 
representative, Section 9.80.090, pertaining to capital improvement pass throughs, and Section 
9.80.075 dealing with the settlement procedures. 

1 
To the attached Decision Matrix, I have added a new item #15 (at page 3). That item has been added so the 

Council can determine whether it wishes to delegate to the City Manager the authority to promulgate regulations 
interpreting and implementing Chapter 9.80. As written, the attached ordinance delegates that authority to the City 
Manager. See, Section 9.80.220. Should the Council wish to reserve final decision-making authority over those 
regulations, language can be fashioned to make that happen. Even if the Council were to adopt Section 9.80.220 as 
written, under other provisions of the City's Municipal Code, the City Manager's adoption of such regulations is 
probably appealable to the Council. 
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Selecting a Hearing Officer 

Under Section 9.80.080(0)(2)-(4), an appeal of the City Manager's decision concerning a 
petition filed (i) to adjust the rents to maintain the park owner's net operating income, (ii) to 
increase rents in order to reimburse the park owner for necessary capital improvements or (iii) to 
reduce rents due to a reduction in services must be heard by an independent hearing officer. The 
proposed ordinance requires that the hearing officer be a licensed attorney of the State Bar of 
California in good standing. Additionally, the ordinance states a preference for selecting the 
hearing officer through the California Office of Administrative Hearings (OAH). However, it 
goes on to state that if that is not possible, the City Manager may elect to contract with another 
agency that provides arbitration or hearing officers or may establish a panel from which the 
hearing officer is selected in accordance with the ordinance. 

Thus, the ordinance contemplates that selecting a hearing officer through the auspices of OAH 
may not be practicable or feasible under the circumstances. I contacted the OAH to ascertain 
whether or not it could or would provide a hearing officer to adjudicate appeals from the City 
Manager's decisions concerning the petitions described above. I was told that the OAH provides 
administrative law judges to many public agencies throughout the State of California, that in 
order to do so the City must enter into a contract with OAH which is not complicated, that there 
is typically an $80.00 filing fee per case and OAH's administrative law judges currently charge 
$210 per hour, that developing a panel of OAH administrative law judges from which the parties 
may select the hearing officer may prove to be problematic, that the OAH assigns judges to hear 
hearings on a rotating and random basis, that OAH will strive to meet hearing deadlines specified 
in the City's ordinances, and that the nearest OAH hearing offices are in Oaldand, but judges will 
travel to accommodate the parties' needs. 

In short, although the residents' attorney, William Constantine, has stated that he has had good 
success in utilizing the administrative law judges from the OAH, if there are situations where 
that is not possible, the ordinance contemplates the City Manager being able to utilize other 
services for that purpose. 

Designated Tenant Representative (DTR) 

Under proposed Section 9.80.130, a Designated Tenant Representative (DTR) is required to be 
annually elected by a majority vote of the tenants whose rent spaces are controlled by the City's 
rent control ordinance. Under the ordinance, the DTR is obligated to receive notices and 
documents as set forth in the ordinance and to post andJor distribute them to the affected tenants 
on a timely basis. Furthermore, the DTR is authorized to propose and accept settlement offers on 
behalf of the tenants. 

At the study session in October 2015, some councilmembers were concerned about the authority 
of the DTR, how the DTR was going to communicate with the affected tenants, and how the 
DTR was to be selected. Section 9.80.130 requires that the DTR be elected by a vote of a 
majority of the tenants renting spaces whose rent is controlled by Chapter 9.80. One vote per 
space is allowed. This election is to talce place annually and upon its conclusion, the person 
selected as the DTR must submit a certification to the City Manager attesting to (i) his or her 
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election, (ii) the fact that the affected tenants were advised of their right to vote for the park's 
DTR and the authority and obligations of the DTR under the proposed ordinance, (iii) the slate of 
candidates running for the position of the park's DTR, and (iv) the number of votes cast and the 
percentage that were cast in favor of the DTR. See, Section 9.80.130(B). 

Furthermore, Section 9.80.130(D) sets forth the responsibilities and authorities of the DTR. For 
example, the DTR is required to make good faith and timely efforts to notify all affected tenants 
of any settlement offers received by or proposed by the DTR. The DTR is required to "develop 
and follow procedures aimed at soliciting and obtaining the maximum input practicable from 
those tenants affected by such settlement offers so that the DTR is reasonably certain that the 
positions the DTR takes vis-a-vis such offers is representative of the desires of those tenants who 
are renting a majority of the spaces affected or potentially affected by the offers." The proposed 
ordinance also provides that if no person is elected or willing to serve as the DTR, then the 
president or presiding officer of any existing tenants' organization shall be requested to serve as 
the DTR. In the event that no person will or can serve as the DTR at a given park, then the 
ordinance provides that the duties and responsibilities of the DTR will not be discharged or 
exercised with respect to that park. 

Finally, Section 9.80.130(E) provides that a DTR cannot serve on any City council, commission, 
committee or board. 

Capital Improvements 

Section 9.80.090 revises the City's existing section pertaining to temporary rental increases for 
specified capital improvements. Under the City's current ordinance, if a park owner wishes to 
increase rents to cover the costs of a necessary capital improvement, the park owner must submit 
an application to the City seeking such an increase. The City Clerk is required to provide notice 
of receiving the application to all affected tenants, who are then given fifteen (15) days to protest 
the proposed rent increase. Within that 15-day period, the clerk is required to approve the 
temporary rental increase if the clerk can make certain findings based solely upon the papers 
submitted by the park owner as part of its application. If within said 15-day protest period, a 
majority of the affected tenants protest the increase, a hearing on the application must be set 
before the Mobilehome Park Rental Review Board. 

Except for the protest provisions of the existing ordinance, the proposed, revised ordinance does 
away with this procedure. Instead, the proposed ordinance specifies that a petition to increase 
rents to cover the costs of a necessary capital improvement must be submitted to the City and 
that petition must contain thirteen types of evidence and information as outlined in the proposed 
ordinance. No longer is the City Clerk involved in reviewing or passing upon the application. 
Rather, the proposed ordinance gives the tenants thirty (30) days to protest the increase and, in 
the event a majority of the affected tenants protest the increase, then the matter is submitted to 
the City Manager for determination. The same hearing procedures applicable to the other types 
of rent adjustment petitions set forth in the ordinance must then be followed by the City Manager 
in deciding the park owner's petition for a temporary rental increase for a necessary capital 
improvement. 
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The revised ordinance also provides that in the event, a majority of the affected tenants do not 
protest the petition within the 30-day protest period, the City Manager must then approve the 
petition as submitted and it becomes the decision of the City Manager which may not be 
administratively appealed to a hearing officer. 

Settlement Procedures 

Proposed Section 9.80.075 sets forth the procedures that apply to parties to a dispute pertaining 
to a petition governed by chapter 9.80 who wish to resolve the dispute through settlement and an 
agreed upon resolution. Generally, Section 9.80.075 specifies the time periods within which 
settlement offers must be submitted and where the offers ( which must be in writing) must be 
filed. It also provides that if an offer is not accepted and the matter proceeds to decision-making 
by the City Manager or, on appeal, the hearing officer, in the event that the offeree (the party 
rejecting or not accepting the offer) does not receive a decision more favorable than that 
submitted in the offer, the offeree cannot recover its legal expenses incurred after the offer was 
made, while, on the other hand, the offeror is entitled to recoup its legal expenses from the 
offeree incurred after the offer was made. 

Section 9.80.075(C)(3) describes how those legal expenses that may be awarded against one 
party or the other are to be paid, the period over which they are to be paid ( 5 years), and the fact 
that they shall bear interest at a specified rate. This section also provides that in determining 
whether or not the rejecting party has obtained a more favorable award or decision, the City 
Manager and/or hearing officer, as the case may be, is to apply the precedent and cases 
construing the term "obtained a more favorable award" as used in the California Code of Civil 
Procedure § 998 (which is the section governing settlement offers tendered in the midst of civil 
litigation in the State of California). 

RESOLUTION NO. 57-1998 

I have attached to this staff report Council Resolution No. 57-1998. This resolution was adopted 
to interpret and to provide guidance and rules pertaining to the City's existing rent control 
ordinance. It is likely that this resolution will need to be amended in order to conform to the 
proposed ordinance provisions, and depending on whether the Council authorizes the City 
Manager to adopt rules and regulations, or wishes to retain that authority to itself, the Council 
may be presented, at a future time, a revised resolution containing the terms necessary to 
harmonize it with the proposed ordinance ultimately adopted by the Council. 

RECOMMENDATION 

It is recommended that, by motion, the Council introduce the attached ordinance ( with any 
amendments the Council may agree upon at its April 4, 2016 meeting). 
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ORDINANCE NO. ___ _ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SONOMA AMENDING CHAPTER 9 .80 OF 
THE CITY OF SONOMA MUNJCIPAL CODE REGARDING THE PROTECTION OF RENTS FOR SPACES IN 

MOBILEHOME PARKS 

The City Council of the City of Sonoma does ordain as follows: 

Section 1: 

Chapter 9.80 of the City of Sonoma Municipal Code is amended to read as follows: 

Chapter 9.80 

MOBILEHOME PARK SPACE RENT PROTECTION* 

Sections: 
} ... rtiele I. Ceneral Frsvisiens 
9.80.010 Findings9.80.010 Findings and purpose. 
9.80.020 Definitions fur Artiele I. 
9.80.030 Melaileheme park rental review heard.Applicability of Chapter. 
9.80.035 Rental incroase applieatiens.Exemptions from this Chapter. 
9.80.040 Rase rent. 
9.80.045 Automatic annual rental increases. 
9.80.050 Pernaitted rental inereases required te maintain ne: ep~Allowable rent following expiration 

of an exen1pt lease. 
9.80.060 Relauttiag ease year net operating in€efl'le fair rel:Hrn presumptien.Full and partial vacancy decontrol 

establishment of new base rent. 
9.80.065 Pro appreved temperar/ rental iacreases-fer specified capital iffij'lrevemenl& 
9.80.070 Fair return standard.Full aad partial vacaney decentrel Estalalishment efnew laase renh 
9.80.075 Legal Expenses and Settlement Proposals. 
9.80.080 Foos.Procedures for review of air return petitions. 
9.80.090 Petmissihle-reasons for terminating er refi.:siRg te renev,r a tenaney.Pre-approved temporary rental 

increases for specified capital improve1nents. 
9.80.100 Refosal eftenaHt to pay illegal reH!Rent reductions for service reductions. 
9.80.110 Waivers. 
9.80.120 Remedies.Information to be supplied by the park owner to tenant homeowners and prospective 

temanttenant - homeowner. 
9.80.125 Information to be provided by the city to the public. 
9.80.130 Designated Tenant Homeowners' ReprsefHa-tivssRepresentatives. 
9.80.140 Rights ofprospective tenant- homeowners. 
9 .80.150 Annual registration and other notices required from owner. 
9.80.160 Retaliation prohibited. 
9.80.170 Excessive Rents or Demands Therefor. 
9.80.175 Permissible reasons for terminating or refusing to renew a tenancy. 
9.80.180 Refusal of tenant to pay illegal rent. 
9.80.190 Remedies. 
9.80.200 Administration Fees. 
9.80.210 Late payment-Fee. 
9.80.220 City Manager Authorized to Promulgate Rules and Regulations. 
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1\:rtiele II. ,A,.Elministratiea Fees 
9.80.130 Dofimtioas for Artiele II. 
9. 8 0 .14 0 Registratioa Reetccired. 
9.80.150 Fees. 
9.80.leO Late J3•J"1eflt Fee. 

*Prior legislation: Ords. 92-19 and 92-23. 

9.80.010 Findings and purpose. 

ilcr!iele I. Ce11ernl Prnvisians 

The city council has recognized and fmds that: 

Page 2/36 

A The state of California has recognized, by the adoption of special legislation regulating tenancies of mobilehome 
owners in mobilehome parks, that there is a significant distinction between tenants of mobilehome parks and other 
dwelling units, and the council likewise has recognized that tenants of mobilehome parks, unlike apartment tenants 
or residents of other rental stock, are in the unique position of having made a substantial investment in a residence, 
the space for which is rented or leased as distinguished from owned. The physical removal and relocation of a 
mobilehome from a rented or leased space within a mobilehome park can be accomplished only at substantial cost 
and inconvenience with the concurrent ability to find another location, and, in many instances, the removal requires 
a separation of the mobilehome unit from appurtenances which have been made permanent, thus creating severe 
damage and depreciation in value to the mobilehome. As a result of the absence of vacant spaces and park 
restrictions on accepting mobilehomes that are not new, it is virtually impossible for mobilehome owners to move 
their mobilehomes from one park to another park within the city. 

B. The city council finds and declares that the existing mobilehome parks in the city are the only lands designated 
for mobilehome parks by the 1985-2005 Sonoma General Plan and no new sites for mobilehome parks are 
anticipated; that the average value of a mobilehome ($47,527) is less than 20 percent of the average value of a home 
in Sonoma, making mobilehomes an important source of affordable housing for the community; that 30 percent of 
the households below the poverty level in the city are aged 65 and over; that the median age of mobilehome park 
residents is 76 years; that 54 percent of mobilehome residents are single-person households, most (64 percent) 
headed by females; and that based on five years of experience in administering a very low-income senior rental 
development and reviewing the applications of prospective tenants, the incomes of the predominant residents of 
mobilehomes (i.e., senior citizens) is likely to fall into the very low (50 percent or less of the county median income) 
category (a gross annual income of $15,350 or less) as determined by the U.S. Govermnent Department of!-lousing 
and Urban Development. 

C. Studies and hearings have shown that there is presently within the city and surrounding areas a shortage of 
spaces for the location of mobilehomes, resulting in a low vacancy rate. Space rent increases at the time of sale or 
other transfer of a mobilehome within a park have been sho\Vtl to be as great as a 50 percent increase over the 
pretransfer rent. In some mobilehome parks, rent increases in the past decade have been substantially in excess of 
the increases in the Consumer Price Index. 

D. Rapidly rising and large incremental increases in space rent have resulted in an atypical market depression in the 
resale value of mobilehomes within the city. 

E. Because of the shortage and potential for rapidly rising rates, regulation is necessary to assure that economic 
hardship to a substantial number of mobilehome park tenants in the city, many of whom are senior citizens on low 
fixed incomes, does not occur. 

F. Pursuant to studies and hearings conducted by the city council and city staff, the city council has determined it 
necessary and in the public interest to establish a mechanism to assist in the resolution of disputes that may arise 
from time to time between tenants and management of mobilehome parks regarding the rates charged for the rental 
or lease of space. 
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G. Therefore, the city council does accordingly find and declare that it is necessary to establish a means to provide 
protection to mobilehome park tenants from unreasonable rent increases, while at the same time recognizing the 
need of mobilehome park management to receive a fair return and to receive rent increases sufficient to cover 
increased cost of repairs, maintenance, service, insurance, upkeep, and other amenities. 

H. The city council further finds and declares that the adoption of this chapter will not have a significant, substantial 
or adverse effect on the physical enviromnent of the community because enactment of this chapter involves no 
deviation from the general plan and no change in the present use of any property within the city. (Ord. 98-6 § I, 
1998). 

9.80.020 Definitions fer Article I. 
For the purposes of this chapter Aftiele, the following words, terms and phrases shall be defined as follows: 

fr. "Board 11 means the mobilehome park: rental reviev;r board ofth.e eity. 

A.B. 11Capital irnprovement 11 means the installation of new improvements and facilities and the replacement of 
existing improvements and facilities which consist of more than ordinary maintenance and/or repairs. There are two 
distinct types of capital improvements: necessary capital improvements and upgrade capital improvements. The city 
council or the city manager shall from time to time adopt regulations a reseblien establishing criteria to be used to 
differentiate between capital improvements and ordinary maintenance and/or repairs. 

I. Necessary Capital Improvement. A necessary capital improvement shall be a capital improvement required 
to maintain the common facilities and areas of the park in a decent, safe and sanitary condition or maintain the 
existing level of park amenities and services. 

2. Upgrade Capital Improvement. An upgrade capital improvement is an expenditure for capital improvements 
to add facilities or increase amenities or services. 

B. "City manager" shall include the city manager or a person designated by the city manager to perform the 
functions required by this chapter. 

C. "Clerk" meaas me elerk ef me eity sf Seaema mebiloheme spaee mat staliili,atieR program, who shall be me 
city maaager er his or her designeo. 

QH. 11Consumer Price Index" and ncPI" means the Consumer Price Index for all urban consumers in the San 
Francisco-Oakland-San Jose area published by the U.S. Bureau of Labor Statistics. 

B. "Gross ineome 11 n1ea11s the sum of the fe-llow:ing: 

-1. Gross Sj:)aee refits, eornj3Uted as gross spaee rental ineome reeeived from all park spaees at 100 pereent 
eee"f)aney; phss 

2. Omer iaeeme geaorated as a reStllt oHIIB--ej,erfltien sf the pa,k, iael::diag, but aot limited to, fees fe, 
serviees aetually rendered, hoT.vever, in no event-shall-the iHeome from s:l.bmetered gas, eleetrieity or \Vuter be 
meluded i1l gress ineeme. The diffureatial between the eest sf submetereEl utili:ies te me park ewt1er and-the 
~ties lo :errants shall he aeee::flted fer a,id utilised selely fer me pufjlese ef mo operatiea, 
malllleaaaee-aad repair, iaeludiag me eests of aeeesaary eapital impr8','emeats sf me submotered t:tility S) stem 
&l'-aS-Btheiwise permit:ed by me California Publie Utilities Cemmissiea. Ne espltal imprevomeat temporary 
root inereaso shall be permit:ed for me purpose ef making espital imprevemeats :e the submotered utility 
system; 

::\.---Redueed by me reatal value sf spaees vaeaat thre<tghoot me ineeme year "!' te three pereeat of the-total 
ffi!ffiber ef spaees ia me park. 

D. "In-place transfer" means the transfer of the ownership of a mobile home with the mobile home remaining 
on the mobile home space following the transfer. 
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E. "Landlord" means a mobile home park owner, mobile ho1ne o\Vller. lessor or sublessor who receives or is 
entitled to receive rent for the use and occupancy of any rental 1mit or portion thereof, and the agent, 
representative or successor of any of the foregoing. 

F. "Mobile_home" means a structure designed for human habitation and for being moved on a street or highway 
under permit pursuant to Section 36790 of the Vehicle Code as defined or the definition as amended from time to 
time in Section 798 of the California Civil Code. 

G. 11Mobile_home park" and "park" means any area of land within the city where five or more mobile_home 
spaces are rented, or held out for rent, to accommodate mobile_homes used for human habitation. 

H. "Mobile_home space" means the site within a mobile_home park intended, designed or used for the location or 
accommodation of a 1nobile_home and any accessory structures or appurtenances attached thereto or used in 
conjunction therewith. 

I. "Owner 11 means the owner or operator of a 1nobilehome park or an agent or representative authorized to act on 
said owner's or operator's behalf in connection with the maintenance or operation of such park. "Owner 11 and 
"owner of a mobilehome park 11 shall also mean any owner, lessor or sublessor of a mobilehome park in the city who 
receives or is entitled to receive rents for the use or occupancy of any mobilehome space thereof, and the 
representative, agent or successor of such owner, lessor or sublessor, and who reports to the Internal Revenue 
Service any income received or loss of income resulting from such ownership or claims any expenses, credits or 
deductions because of such ownership . 

.T. 11Rehabilitation work' 1 means any renovation or repair work completed on or in a mobilehome park which was 
perfonned in order to comply with the direction or order of a public agency, or to repair damage resulting from fire, 
earthquake, or other casualty. 

I. n±'Jo: operating ineomo 11 shall moan tho gross iaeome less the orera-ting sxpsnses of the park, 

I. OJ3erating El[]Jeases. 

a. "Operating e21peases" means: 

h-Real property truces and assess1~ 

ii. Utility eests other than these e,cek:ded ia suliseetiert (I)(,)(b) efthis seetioa; 

iii. J\4:anagemeat e1£-13eflses iF1ek:ding the eoffifJensation of aEl.ffiinistra:ive perseooel, ffieludin-g the v:altte 
of any mo"eilehome spaee offered as part of eompeasatiea for sueh serviees, reasonable and neeessary 
advertising to eRs:~re oeel:lf)aney only, legal and aeeetlfltifl.-g serviees as penni#ed herein, and etaer 
managerial expenses. },1a=B:~6Sfflll:ed to be the same pereeatage efgress H3:eeme­
in the base-year and the eB:ITeHt ye&r u:B:IB-S-S4here has been an inerease or deerease 1E. m.-anagem€:tlt 
ser1iees, in lNllieh ease the ehange in al1ewed expenses shall be proportionate ~o the ehallg8---i& 
managem:ent serviees; 

iv. ±'Tormal FSfJair and maintenanee ex.peHses f-er-the gro1:1nds and eemmefl faeili:ies ineludiHg, Bat B.ot 
limited te,landse"l3iag, eleaniag, and repair of oquipmortt artd fuoilitieir, 

v. O,mor J30r-fernaed labor in SJ3oratiag er maiatamiflg tho park. !rt additiort to tho martagomsrtt­
expenses liste&-ahove, v;'flere tee park evmer perfet:ms managerial er rnaia-teE.anee serviees vihieh are 
tlflWffiJ"'HSated, the ewaor may ineludo the reasonable value of said serviees. The roasertalile ,,calue sf 
said-oowices shall be determined 1,y tho board after preseatatiert sf e,.adenee by tho parties of tho 
J3nwailing wage for similar sonaees irt tho eeaaty .• Ne eredit for s::eh serviees shall ho a::fuerized­
-:..mless a park EJ\Vfl.er doeumen:s the hoUFS B:tilized ia perl'enning sueh serriees and the nakire sf the 
ser.riees provided; 

vi. Operating SlljJplies, sueh as jamterial SlljJplios, gardening s::pplios, and st&tiertory; 
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vii. !Hsumoe J9remiums J9rorated over the life of the polioy; 

viii. Other tax.es, fues and perm.its. 

b. OJJerati.ag eieJleRses shall Rot molc:do tho fellowing: 

i. Debt ser,riee e?q:ienses; 

ii. Depreeia-H-efr, 

iii. Any exJ9enso fer vmish the JJark owner is reimbursed; 

iv. l...ttorneys' foes aad easts iae-.:1rred in proeeedli1gs before the beard, or in eoooeetio11 v:1.tfl legal 
j'lfOOeodi.ags ehalleRging the deoisiofl of the board, or the validity or OJJJJ1ieai9ility of this ohajlter; 

•v. Capital improvements; 

vi. The eost for the resident's soometered gas, eleotrioity ,md water. 

e. }Jl operating eJcpeases must be rease:a.able. Vlh.eaever a paft.ieular e:npease eKeeeds the normal iaffiisky 
or other eomparable standard, tho J9arlc owner shall bear the burden ofjlrovi.ag the reasoRal31enoss of the 
ffieJlSRse. To the e,ctent that the board fi.ads any sueh e,eJ3ease to lle unreasoRable, the board shall adjust ths­
"'eJl""Se to reflest the aormal industry or other ooffij'larallle standard. !fan OJJeratmg e1eJ3ease: 

i. Is Rot represen-ta:ive; or 

ii. In the ease of Base year en:pelises, is net a reasenable representation ofai:erage e1cpefl:El.iti±res for that 
item ia the yefilS preoedmg ana followiag tho base year; or 

iii. In the ease of Gu.He1-lt-y-sa-f---6*pe-1-:1ses-;--is -no-t-a--reasonable projection of fuiure expendituroo-fe-:F--t:ha-t­

item, then said exJJense-shal+-ee &veragecl with eJCpense levels for other years or amertized-er aEljiasteEl 
by :he CPI m order to estal31i£h an eiejleRse amoiaflt for that item whioh most reasenabl) sef\'es the­
objeetives of obtaining a reasonable eomparison of base year ancl eurre:at year e:npenses. 

K. "Rent" means any consideration, including any bonus, benefit or gratuity, demanded or received by a 
landlord for or in connection with the use or occupancy, including housing services. of a rental unit or in 
connection with the assignment of a lease or in connection with subleasing of the rental unit. 

"Rent" shall not include: 

1. Utility charges for charges for sub-metered gas and electricity. 

2. Charges for water, refuse disposal, sewer service, and/or other services which are either provided 
and charged to mobile home residents solely on a cost pass-through basis and/or are regulated by state or 
local law. 

3. Any amount paid for the use and occupancy of a mobile home wiit (as opposed to amounts paid 
for theuse and occupancy of a mobile home space). 

4. Charges for laundry services. 

5. Storage charges. 

L. "Rent increase" means any rent demanded of or paid by a tenant - homeowner or tenant in excess of rent 
paid for the rental unit immediately prior to such demand or payment. Rent increase includes any reduction in the 
services provided to a tenant or transfer or assignment of the obligation to pay the cost of the service from the 
landlord to a third party without a con·esponding reduction in the moneys demanded for or paid as rent 
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M. "Rent stabilization administration fee" means the fee established from time to time by resolution of the city 
council in accordance with the provisions of Article II of this chapter. 

N. "Rental agreement" means a v.rritten agreement between a landlord and a tenant - homeowner ormobile 
home tenant for the use and occupancy of a rental unit to the exclusion of others. 

0. "Rental unit" means a mobile home or mobile home space. located in a mobile home park in the City of 
Sonoma. which is offered or available for rent. Rental unit includes the land. with or without a mobile home. and 
appurtenant buildings thereto and all housing services, privileges and facilities supplied in connection with the use 
or occupancy of the mobile home or mobile home space. 

P. "Service reduction" means a decrease or diminution in the basic service level provided by the park 
occurring at any time since January 1, 1992 including but not limited to services the park owner is required to 
provide pursuant to: 

I. California Civil Code Sections 1941.1 and 1941.2. 

2. The Mobile Home Residency Law. California Civil Code Section 798 et seq. 

3. The Mobile Home Parks Act. California Health and Safety Code Section 18200 et seq. 

4. The landlord's implied warranty ofhabitability. 

5. An express or implied agreement between the landlord and the resident. 

J. 110~n'ller11 means tho ovmer er e13erator ofa mebilehom8-f)a-~r oo agent or represeHta-tive a:_:tltoo:zeR te aet aB: 
said ov.Rer's or operator's behalf in sormeetion v:ith the mainteB.anee or operation ofsueh park. 

K. 11Rohabilitation v,rork11 means any refl:ovati9fl-Bf FSf)air v,rork eomp1eted on-er in a mobilehon1e park V/hiefl \Vas 
perfonned ia order to eomply v:ith the direotion or order of a Jr ... ~blie agettey, or :o repair ElaHiage resalting from fire, 
earthq_uala\ or other ea&aalty. 

~eans the eonsideration paid for the use or oee:.~paRey of a mobilehom.e spaee. 

A4. 11Ren-t stabi1ization administration fee11 means the fee established from t-imo to time by resok1tion of ili.e eity 
eonneil IB aeeerda:aee vrith tho pro-visions of Atttiele II of this ehapter. 

N,--..!.!.ReHtal inereasen means a-ay inerease in rent eharged b) &fl OV\'fler to a tenatH, inehlffiflg-but not limited to leas-e­
offers, lease relW'\Val offers, and inerease in m~ 

QG. "Tenancy11 means the right of a tenant to use or occupy a mobilehome park space. 

RP. 11Tenant11 or "tenant - homeowner" means a person who has a tenancy in a mobilehome park or who has 
purchased or is in the process of purchasing or othenvise acquiring a mobilehome that will remain at a particular 
mobilehome park. (Orel. 98 e § I. 1998). 

9.80.030-Applicability of chapter. 

This chapter shall be applicable to all mobile home park spaces within the City of Sonoma except as provided in 
Section 9.80.035 of this chapter. 

9.80 .035 Exemptions from this chapter. 

A. Exemptions Provided by State Law. As of May 2016. the following exemptions from local rent 
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regulations are provided by state law: 

1. Spaces that are subject to a lease which exempts that space from rent regulation pursuant to 
the California Mobilehome Residency Law, California Civil Code Section 798 et seq. 

2. New mobile home park spaces which are exempted pursuant to Civil Code Section 798.45. 

3. Spaces which are not the principal residence of the tenant - homeowner, which are exempt 
pursuant to Civil Code Section 798.21. 

The p1.rrpose of this subsection is to provide information about exemptions based on state law vvhich preen1pts local 
law, rather than to provide any basis for an exemption based on this section. 

B. Units Owned or Operated by Govermnent Agencies. This chapter shall not apply to mobile homes or mobile 
home parks owned or operated by any governmental agency or any rental unit whose rent is subsidized pursuant to a 
public program that limits the rent that can be charged for the mobile home. 

C. Mobile Home Parks with Less Than Five Spaces. This chapter shall not be applicable to spaces in mobile 
home parks with less than five spaces. 

Mabileheme pllf'IH,ental re·.,ew beard. 
A. There is established in !he-oily a mebilohome park rental review board, whose members shall be kRov;a as boanl 
members, te administer this ehU13ter as provided in this seetion. 

B. The beard shall eeRsist efseveR members, each appoiBted by the oily eel±!loil. lo se~the co.mail's pleasme. 
Five membern of the board shall be voling members. No voting member efthe laoard shall 1-&mebilehome park 
tenan: or lessee. TH:e tv;o--remaining members shall be nonvo:ing rnembel'S vlfl:o shall seFffl--fil an advisory eapaeity. 
One nonvoting member shall be nomina:ed by the m.o"bilehofne park evmers and the other nonvo:ing m.emher shall 
be nominated by-{lie-mebileliome park residents. The cel±!lcil shall appoint from !hose-flerninated the represe!lta!h e 
wl!e the oe,meil determines is most ctc:adified. Residence in !he o#y shall be •i*'*!'*hlicatien rect.tiromen! for 
appointment to tho beard. Netwithslallaing this reside!lce re<JUiremem, in tho event that the ee.mcil is Haable te 
appoint ctc:alified indhsduals vmo meet the residency requirement, the ce.meil may seleo! bea,d members from 
applioants a~. ineru<ling those residing o.:,side the city. 

C. \Toting board rnemBers shall-seFVe terms of Pso years. The eot1Heil may also 8.f!point fill alternate member vlho 
may vote c.13011 any Et--..~estion in tli.e absenee of any regular member. 

D. The lseanl shall establish the :ime of any hea,ings or meetings held p.rrsmmt te this chapter and s.:sh he..-ings er 
meetings shall be held in the ee.meil ehambers, or ether designated place, as often as the board determines to be 
aeecssary :a cliseh-a-Fgs--its-ooties 1:1H:der this eh.apter. 

E. Three vetin-g members shall eonstiffite a ql.:lon:m for the fH±rpose ofeoB:d,:1etif1g a hefrfing or meeting. Deeisions 
ef the la e,a,d shall be made by a maj erity vote of the rnemb ers pres ell!. 

F. The wties and reSjJOBsibilitiefl oftl!e-1,eaHHihall-inelHde the hearing ofrentad increase applieations and the 
detcrmina:ien eithor to approve or disa:l:lf}fove a rental inerease in the manner provoided for in this ehap'!:er. (Ord. 9g e 
§ 1, 1998). 

9.89.93§ Remal-increase applica!ians. 
"\l/henever in this ehapter an ov.1ner is-i=equired to file an applieation to seek approval of a rental inerease, the 
application shall be mw,,nld-]3feoessed, as follows: 

/,.. !..n OVi'f1ef--ffia)' file vfi.:11 the elerk a reBJal-itterease-at3fHieat-ioa for one or more mobilehome spaees. Rental 
inefea;;es-ma~rs.:ant to SMC 9.80.050 or 9.80.0oO shad! net be made more thmcence in any 12 mentl!-periea--per 
space. On eF4'sllov;irig the dale on w-liicli-tl~iles-a-rental inereass application with the eler-k,t-he-&wner may 
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ilien jlrsvide all affected tenants witlr-tl,e 90 day ns'.ice sfjlrsjlssed relll increase as l'rsvideEl by ilie state 
Msbilehsms ResiElenoy Law. 

B. A.a apj3lieatisn for a rental increase J3nrsuant ts this seotisn shall l,e filed c:psR a form J'rBSoribeEl by ilie clerk anEl 
shall l,e accoml'aaied 1,y tho jlaymelll ef a fee which '.Viii be determined by ilie city council frsm time le time by 
resek:tioa. Said apJ'lioalion shall Sjleoify ilie address of ilie mobilsheme J'ark, the apaee Rc:mber er !l'1Hlbers for 
whioh rslll is requested te be increased, the ameulll sf the re'l"ested rental inorease for eaeh SJ'eeifie Sjlaee identified 
1,y its apaee m1mber and ilie facts S"J'J'erling ilie requested inerease. The apjllieant shall prsduce, al the reetc:est ef 
the elerk, a-By reeords, reeeipts, reports, or other doe:1:1men-ts that the departmeat may deem nceeSSat)' for th.e BoarEl to 
make a determination whether to apjlreve a rental inorsass. The applieation shall be mads c:nder penalty efJ'erjury 
and S"J'J'SFting doeuments shall be oertifiod er verified as re'l"ssted by the clerk. 

C. The clerk shall Eletermiae withia 30 days after receipt ofa rslllal increase applicatisn whether said "fll'lica'.isn is 
Oeffifllete. If the olerk aetermines ilia! said applieatisn is net oempleta, it shall notify ilie apjllioant ia W'l'i'.ing as ts 
v;<l,at adaitioaal informatisn is ••'!"ired. 

D. Upaa reeeij3t sfa rental incroase apJ'lieatiea, the elerk shall mail a nelieo ls the affoetea tenants at the 
mooiloheme spaess designated in ilie apjl!ieatiea, iaformiag them sf the rneoij3! sf saeh applieatiea, the amsc:lll of 
the reEfUested rental inerease, a Brief S1.:1mmary of the ovmer' s justifis&tioR fer the reqaest, af:1-3:' se13~ 
whieh may be insjleeteEl at ilie City Hall, the teaalll's right to Stlbmit written statemellls, J'HStegmphs or elheF­
dornmellls relating le ilie applieatioa-wi-thin 3 0 days after the date the nstiee is mailea, aad the address where such 
Blateraent&-&r-doeumollls may be mailed er defo,erod. (Ord. 98 e § 1, 19n). 

9.80.040 Base rent. 

Except as provided in this chapter, an owner shall not demand, accept, or retain rent for a mobilehome space 
exceeding the rent in effect for said space on January I, 1992. If a previously rented mobilehome space was not 
rented on January 1, 1992, the owner shall not demand, accept, or retain rent for said space exceeding the rent in 
effect during the last month the space was rented prior to January 1, 1992. If a mobilchomc space is rented for the 
first time after January 1, 1992, the owner shall not demand, accept, or retain rent for said spaces exceeding the rent 
first charged for the space. Unless provided otherwise, the "base year" means the calendar year 1992. fQfa~ 
~ 

9.80.045 Automatic annual rental increases. 

A. Once every 12 months, an owner shall be permitted an automatic rental increase for each space in a 
percentage amount equal to 80 percent of the percent change in the Consumer Price Index (CPI) between the CPI 
index in effect in the month the increase is calculated and that published 12 months prior, so that if the CPI in effect 
at the time of the calculation is the December index, the calculation will be based on the current December index 
and that published in the prior December; in no instance shall the rental increase permitted pursuant to this section 
result in a rental increase of greater than five percent per 12-month period over that in effect prior to the rental 
increase permitted pursuant to this section. (Ord. 98 e i I, 1998). 

B. Notice of Allowable Annual Rent Increase. 

I. Notice by City Manager. The allowable annual rent increase shall be annually calculated by the 
city manager and posted by February 15th of each year in City Hall and on the city's website, and on a 
notice board in each mobile home park and shall be mailed to each park owner and to the mobile home 
owner representative in each park. 

2. Notice in Mobile Home Parks. A copy of the clerk's notice shall be posted in a prominent 
place by each park owner in each mobile home park within three work days after it is received by the 
park owner. 

C. No Decrease if CPI Decreases. In the event that the CPI decreases, no rent decrease shall be required 
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pursuant to this section. In the event that the CPI decreases by more than two percent in any year, said decrease shall 
be subtracted from the following armual increase(s) allowable pursuant to this section: provided, however, that in the 
event the following annual increase is less than two percent. no rent decrease shall be required. 

D. Banking of Allowable Annual Increases. Increases authorized pursuant to this section may be implemented 
by the landlord at any future time, subject to the precondition that by January 30th of each year the park owner 
notify the mobile home OvV:tler of each increase allowed pursuant to this section which has not been implemented 
and notification that the banked increase may be added to the rent at a future date. 

E. Compliance with State Law. Rent increases permitted pursuant to this section shall not be effective and 
shall not be demanded, accepted, or retained until the landlord has given the notice required by state law. 

9.80.050 Allowable rent following the expiration of an exempt lease. 

In the event a mobilehome space vvas previously exempt under a lease pursuant to California Civil Code Section 
798.17 but that lease has expired or expires, the base space rent, for purposes of calculating the annual adjustment 
pursuant to section 9.80.045, shall be the rent in effect under the lease as of the date of expiration of the lease: 
provided, that mobilehome space rents can be verified by information required on, and/or documentation submitted 
with, the annual registration application. 

9.80.060 Full and partial vacancy decontrol - Establishment of new base rent. 

A. A mobilehome park owner shall be permitted to charge a new base rent for a mobilehome space whenever 
an in-place transfer or lawful space vacancy occurs. 

B. For purposes of this chapter, a lawful space vacancy is defined as follows: 

1. A vacancy occurring because of the termination of the tenancy of the affected mobilchomc tenant 
in accordance with the Mobilehome Residency Law, California Civil Code Sections 798.55 through 798.60, as 
amended, excepting Section 798.59: or 

2. A vacancy of the mobilehome space arising from the voluntary removal of a mobilehome from the 
mobilehome space by the affected mobilehome tenant. A removal of the mobilehome from the space for the 
p1rrpose of perfo1ming rehabilitation or capital improvements to the space or for the purpose of upgrading the 
mobilehome shall not constitute a voluntary removal of the mobilehome. 

C. For purposes of this chapter, an in-place transfer includes the situation where a 1nobilehorne space 
occupancy changes as a result of the voluntary sale of the mobilehome and the voluntary termination of the 
mohilehome tenancy by the seller of the mobilehome. 

D. \Vhen a nevv base rent is established following the vacancy of a mobilehome space pursuant to this section, 
the park owner shall give written notice to the new affected mobilehome tenant of the 12-month anniversary date for 
rental increases allowed in this section, and shall give Vlfitten notice to such affected tenant that the space rent n1ay 
be subject to stabilized rent increases pursuant to the provisions of this chapter. 

E. No rental increase made pursuant to this section resulting from an in-place transfer shall be greater than 5 
percent of the rent in effect prior to the increase unless the resulting rent is less than $350.00 per month, in which 
case the rent may be increased to $350.00 per month except that if the monthly rent in effect prior to vacancy is less 
than $300.00, the maximum increase in rent shall be $50.00 per month. No n1ore than one rental increase per space 
shall be made 1mder this section in any 12-month period. The $350.00 minimum rent established in this section shall 
he adjusted annually on the anniversary date of the effective date of the ordinance codified in this chapter which 
change shall equal a percentage equal to 80 percent of the change in the CPI between the date of the prior change in 
the minimum rent (or the effective date of the ordinance codified in this chapter as the case may be) and the date of 
the annual adjustment. 
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9.80.0SO Permitted rental inereases re1J11irea te maintain net operating iaeeme. 
l..n ov,rt1.er shall be perm#teEl. te ebtaffi a rental inerease neeessary te ma-intain Hot operating inseme flHrSUBflt to the 
following proeess. It is presumecl that the net operating ineemo for the l,ase year provided the ewRer with a fair and 
reasenal,le retarn; this jlrBSUffijltieR is sul,jeet ta rel,uttal iH aeeordaRee with the previsieRs efSMC 9.80.0§0. 

A. A eepy of eaeh rental iRerease Ojljllieation made purs.1aRt ta this seetieR shall lie provided ta eaeh meml,er of the 
l,eard after sueh OjlJJlieation is determined ta l,e eeffijllete. The l,oard shall held a lleariRg on smd Ojljllieatien withiR 
4 5 days after sueh cletermiaatien is made e,rnept as providecl iR sul,seetien F eftbs seetion. Netiee ef the time, elate 
and plaoe ef the heariRg shall l,o mailed ta the OJ3plieant ancl the affoetod teaants at the mel,ileheme spaees 
designated in the app!ieatien at least 10 clays prier ta the lleariag. 

ll. At the lloaring, the applieaat and the affoeted tenants may effer any testimony that is relevant ta the reEtUested 
rental inerease. The af!I3lieant and aff'eeted tenaats may offer doeHments, •.vritten deelarations, or other •,7ff.itten 
e,•idenee for the first limo at tho hearing only if geed osuso is sllewn why saeh evidonee was aet filecl with the 
clepartmeat prier ta the llearing. Goecl eai,se shall inelude l,at net l,e limited to a reEtUest ta preclaee sash cleemneats 
er--other e,•icleaee made l,y the l,eard at the hearing. Fermal rules ef evidenee shall net be OJ3plieal,le ta saeh 
jlroeeedings. E,rnept as provided iR sal,soetien F efthis seetiea, within 15 days after the elose of the heariRg the 
l,oard shall mal,e its determinatioa, p.1rsaant ta the standards estalJ!ished l,y sul,soetien C ef this seetien, apjlfO'fing­
or ElisOJ3preving a rental iHerease fer the mobiloheme spaee or spaees Sjleeified in the rental increase Ojljl!ieatien. 

C. The board sllall Ojljlreve sueh reataHR6fease it determiHes neeessary te maintain the net eperatiag ineeme (NO!) 
of the affeeted spaees. To det0fffliRe a-re-:atal-merease neeossarJ to maiffiain Ret operating ineome, the boa:rd shall 
determine the base year net operatiag ineeme and the net Ojlerating income for-4e 12 menth period ertdiHg the 
me nth prier to the date ef the rental increase app!ieatior, (earreat HO!). The l,oard shall determine the perseatage­
ehange in the CPI l,etweea the base year aRd the menth prior to tile date ef the Ojljllieatien ("CPI ellaRge"); the l,ase 
year net operatiag iReeme sllall be m::ltijllied by 80 pereeat efthe CPI ehange; the araeaat derived from this 
ealealatien shall be added ta the l,ase year net operating ineome ta arrive at the acljasteEI l,ase year net Bjleratir,g 
ffifllme. The earrent }IOI shall be sd,traeted from the asjasted base year net operating ineome; if the resalt is a 
pur:,;iti\ o nlfill:Ber, this aifl:O-:.~at shall be ElivideEl by the oomber resultffig from multif,lying the n:.~m.ber of s13aoes in the 
.f'll'l'*4,imes 12, aRcl the resc:!ting amoc:nt shall l,e OjljlroveEl as the meflihly remal inerease reEtUired to maiatmn net 
eperatiRg ineeme of the park, 

D. Netiee efthe l,earel's determiaatien shall be mailed ta the OJ3j3lieant and all affoeted tenants at the mol,ileheme 

E. In the eYem that the boarEI is :malil<Ho aet and make its final determirtation en a eoffijlletecl real irter-0000-
applieatioa within the time limitations preserfued l,y this ehapter tlle-bBar-d-may OJ3proye s::eh interim rental iaerease 
fer the mebilehome spaee er spaees specified iH said apjllieatien wl>ieh elearly apj3ears te l,e '.varraR!ea when the 
faetors set forth in slIDseetiott--G-ofthls soetion are eonsidered, based Uj:)01-Hhe fae:s stated in the Uflplieation, any 
w£itten statements er cleea-s-filed-with the department l,y tho affeetecl tenaals, aad any ether foots kaevm te the 
l,eard. An apjlroveel iaterim--reatal-merease shall eiqJire on either (1) the last day of the memh within-'Vlh-iet1-ths­
board makes its final determinatien disappreviag a rental inerease, or (2) the effeetive date of a remal ineroase whieh 
is OJ3preved by a final cloterminatien of the l,oard. 

¥.-+he-time v,ithin vlflieh. the hoard may ~earing as provided in subseetion A of this see:ion er malffi-i.ts­
deteflB.inatien as provided in subsee'!:ion :B of :fui.s-sootiofl may be extended by the beard for a period of time not w­
€*6eeEl 30 days iftlle l,oara OjljlfO'ieS an-int€rin: rental iaerease j3Crrsaaat ta s::bseetion E efthis section. 

G. The deeisien efthe beard rendered in aeeerdanee with this seetion shall l,e final and l,iHding apon the ewner and­
al! affoeted tenants. The deeisier, of the l,oard shall 1,e s:-,!,j eet ta the pro,•isiens of California Cocle of Civil 
P-reeedure Seetiens 1094.5 aRd 1094.<i.-EGRl. 98 s ~ I, 1998). 

9.80.070 Fair return standard. 

A. Presumption of Fair Base Year Net Operating Income. It shall be presumed that the net operating income 
received by the landlord in the base year provided the park owner with a fair return. 
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B. Fair Return. A park o-wner has the right to obtain a rental increase to maintain net operating income 
(''MNOI'') equal to the base year net operating income adjusted by one hundred percent of the percentage increase in 
the CPI since the base year. It shall be presumed this standard provides a fair return. Nothing in this chapter shall 
preclude the city manager or hearing officer from granting an increase that is necessary in order to meet 
constitutional fair return requirements. The base year CPI shall be the annual average CPI for 1992. The current 
year CPI shall be the annual average CPI for the calendar year which is used as the current year in the petition 
described in section 9.80.080. 

C. Current Year. The current year shall be the calendar year that precedes the year in which the said petition is 
filed. 

D. Adjustment of Base Year Net Operating Income. The park owner or tenant - homeowners may make an 
application to rebut the presun1ption that the base year net operating income provided the owner with a fair return 
and the city manager may approve said application ifs/he is able to make one of the following findings in subsection 
(1) or (2) below, based upon substantial evidence in the record: 

1. Exceptional Expenses in the Base Year. The park owner's operating expenses in the base year 
vvere unusually high or low in comparison to other years. In such instances, adjustments may be made in 
calculating operating expenses so the base year operating expenses reflect average expenses for the park 
over a reasonable period of time. The following factors shall be considered in making such a finding: 

a. Extraordinary amounts were expended for necessary maintenance andrepairs. 

b. Maintenance and repair vvere below accepted standards so as to cause significant 
deterioration in the quality of services provided. 

c. Other expenses were unreasonably high or low notwithstanding the application of 
prudent business practices. 

2. Exceptional Circumstances in the Base Year. The gross income during the base year was 
disproportionately low due to exceptional circumstances. The following factors shall be considered in maldng 
such a finding: 

a. If the gross income during the base year was lower than it might have been because some 
tenants vvere charged reduced rent. 

b. If the gross income during the base year was significantly lower than nonnal because of 
the destniction of the park and/or temporary eviction for constn1ction or repairs. 

c. The pattern of rent increases in the years pnor to the base year and whether those 
increases reflected increases in the CPI. 

d. Base period rents were disproportionately low in comparison to the base period rents of 
other comparable parks in the city. 

e. Other exceptional circu1nstances, excluding any co111parisons of base period rents to rents 
of other comparable parks located outside of the City or to market rents which are determined by 
comparisons of rents from comparable parks located outside of the City. 

E. Calculation of Net Operating Income. 

1. Net Operating Inco1ne. Net operating income shall be calculated by subtracting operating expenses 
:from gross rental income. 
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2. Gross Rental Income. 

a. Gross rental income shall include: 

1. Gross rents calculated as gross rental income at one hundred percent occupancy, 
adjusted for uncollected rents due to vacancy and bad debts to the extent such vacancies 
or bad debt are beyond the control of the landlord. Uncollected space rents in excess of 
three percent of gross space rent shall be presumed to be unreasonable unless established 
otherwise and shall not be included in computing gross income. 

11. All other income or consideration received or receivable in com1ection with the 
use or occupancy of the rental unit, except as provided in subsection (E)(2)(b) of this 
section. 

b. Gross rental income shall not include: 

!. Utility charges for sub-metered gas and electricity. 

ii. Charges for water, refuse disposal. sewer service, and/or other services which 
are either provided and charged to tenants solely on a cost pass-through basis and/or are 
regulated by state or local law. 

111. A .. ny a1nount paid for the use and occupancy of a mobile home unit (as opposed 
to amounts paid for the use and occupancy of a mobile home space). 

iv. Charges for laundry services. 

v. Storage charges. 

3. Operating Expenses. 

a. Included in Operating Expenses. Operating expenses shall include the following: 

1. Reasonable costs of operation and n1aintenance. 

ii. Management Expenses. It shall be presumed that management expenses have 
increased by the percentage increase in rents or the CPL whichever is greater, between 
the base year and the current year unless the level of management services has either 
increased or decreased significantly between the base year and the current year. 

iii. Utility Costs. Utility costs except where the consideration of the income 
associated with the provision of the utility service is regulated by state law and 
consideration of the costs associated with the provision of the utility service is preempted 
by state law. 

IV. Real Property Taxes. Property taxes are an allowable expense, subject to the 
li1nitation that property taxes attributable to an assessment in a year other than the base 
year or current year shall not been considered in calculating base year and/or current year 
operating expenses. 

v. License and Registration Fees. I.,icense and registration fees required by law to 
the extent these expenses are not otherwise paid or rein1bursed by tenants. 
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vi.~- Landlord-Performed Labor. Landlord-performed labor compensated at reasonable 
hourly rates. 

IA) No landlord-performed labor shall be included as an operating expense 
unless the landlord submits documentation showing the date. time. and nature of 
the work performed. 

(B) There shall be a maximum allowed under this subsection of five 
percent of gross income unless the landlord shows greater services were 
performed for the benefit of the tenants. 

vii. Legal Expenses. Subject to section 9.80.075. reasonable attorneys' fees. expert 
witness' fees, expert's fees (including those paid to the city pursuant to section 
9.80.080(C)(7)). and other costs (including fees paid to the city pursuant to section 
9.80.080IC)(2)) (collectively. "legal expenses") incurred in connection with successful 
good faith (aa) attempts to recover rents owing, (bb) pursuit of rights under or in 
relationship to this chapter and regulations adopted pursuant to this chapter, including 
legal expenses incurred in the course of pursuing successful fair return petitions and (cc) 
unlawful detainer actions not in derogation of applicable law. and (cc) legal expenses 
necessarily incurred in dealings with respect to the normal operation of the park, to the 
extent such expenses are not recovered from adverse or other parties. In addition, in the 
event that the landlord successfully prosecutes a fair return petition and in connection 
therewith is awarded reasonable legal expenses, those expenses shall be separated out 
from any MNOI rent increase award and recovered from and invoiced to the tenants as a 
separate, limited time period, passthrough. These legal expenses shall be an1ortized and 
r~_QQ_y~r_e:c]. in equal monthly payments oyer __ a five-year period, unless the city manager or 
hearing officer concludes that a different period is more reasonable, and the passthrough 
payment of these legal expenses by the tenants shall terminate after the full payment of 
these legal expenses with interest has been recovered by the park owner at the end of the 
amortization period. 

viii. Interest Allowance for Expenses That Are Amortized. An interest allowance 
shall be allowed on the cost of permitted, amortized operating expenses, including but 
not limited to the legal expenses pass throughs provided for in subsection vii above; the 
allowance shall be the interest rate on the cost of the amortized expense equal to the 
"average rate" for thirty-year fixed rate home mo1igages plus two percent. The "average 
rate" shall be the rate Freddie Mac last published in its weeldy Primary Mortgage Market 
Survey (PMMS) as of the date of the initial submission of the petition. In the event that 
this rate is no longer published. the index which is most comparable to the PMMS index 
shall be used. 

Exclusions from Operating Expenses. Operating expenses shall not include the 
following: 

1. Mortgage principal or interest payments or other debt service costs. 

ii. Any penalties, fees or interest assessed or awarded for violation of any provision 
of this chapter or of any other provision of law. 

iii. Land lease expenses. 

iv. Political contributions and payments to organizations which are substantially 
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devoted to legislative lobbying purposes. 

v. Depreciation. 

vi. Any expenses for which the landlord has been reimbursed by any utility rebate or 
discount, security deposit, insurance settlement, judgment for damages, settle1nent or any 
other method or device. 

vii. Unreasonable increases in expenses since the base year. 

viii. Expenses associated with the provision of master-metered gas and electricity 
services. 

ix. Expenses which are attributable to unreasonable delays in performing necessary 
maintenance or repair work or the failure to complete necessary replacements (e.g., a roof 
replacement may be a reasonable, necessary capital improvement under section 9.80.090, 
but if water damage occurred as a result of unreasonable delays in replacing the roof, it 
would not be reasonable to pass through the cost of repairing the water damage). 

c. Adjustments of Operating Expenses. Base year and/or current operating expense items 
may be averaged with other expense levels for the same types of items for other years or amortized 
or adjusted by the CPI or may otherwise be adjusted. in order to establish an expense amount for 
the item(s) which most reasonably serves the objectives of obtaining a reasonable comparison of 
base year and current year expenses. Grounds for such adjustments include, but are not limited to: 

i. Either the a1nount or nature of an expense item for a particular year is not 
representative; 

ii. The base vear expense is not a reasonable projection of average past 
expenditures for that item in the years immediately preceding or following the base year; 

iii. The current year expense is not a reasonable projection of expenditures for that 
item in recent years orof future expenditures for that item; 

iv. If a particular item of expense exceeds the normal industry or other comparable 
standard for the area. the park owner shall bear the burden of proving the reasonableness 
of the expense. To the extent that it is fo1u1d that the expense is unreasonable it may be 
adjusted to reflect the normal industry standard; 

v. A base year expense is exceptionally low by industry standards and/or on an 
inflation adjusted basis is exceptionally low relative to the current year expense although 
the level or type of service for which the expense is incurred has not changed 
significantly; 

vi. An increase in maintenance or management expenses is disproportionate to the 
percentage increase in the CPI, while the level of services has not changed significantly 
and/or is not justified byspecial circumstances. 

F. Rent Increases for Periods Preceding Date That a Park Owner May Implement Rent Increases Pursuant to 
Section 9.80.080. In the event that the period for determining the allowable rent increase pursuant section 
9.80.080 exceeds one hundred twenty days, the park owner may recover a retroactive rent charge to cover the time 
period from the date that the rent increase would have begun if the rent increase decision had been made within one 
hundred twenty days. Delays or continuances that are 1nutually agreed to in writing by all parties concerned, any 
extensions in the 60 day decision period specified in section 9.80.0SO(D)(I ll. and the number of days that lapse 
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between petitioner receiving notice of the necessity of replenishing its deposit and paying the required amount 
pursuant to sections 9.80.080(C)(2) and/or (C)(7) shall not be counted in determining whether said 120 day period 
has expired. In order to avoid undue hardship on the tenants affected by the decision, this retroactive rent charge 
shall be amo1iized and paid over a period of five years, unless the City manager or hearing officer detennines that a 
different amortization period is more reasonable, and then shall be eliminated at the end of that applicable time 
period. Interest may be charged on this amortized rent charge in an amount calculated pursuant to subsection 
9.80.070 (E)(3)(a)(viii). 

G. Per Space Rent Adjustment Pursuant to Fair Return Standard. The allowable rent increase per mobile home 
space pursuant to this section shall not be increased as a result of the fact that there are exempt spaces in the park. 

9.80.075 Legal Expenses and Settlement Proposals. 

A. Procedure at City Manager Stage. 

1. At least ten (10) days prior to the time that the city manager takes a petition filed pursuant to 
sections 9.80.080, 9.80.090, or 9.80.100 under submission ("submission date") pursuant to section 
9.80.080(D)(l), the designated tenant representative (defined in Section 9.80.130, below) and/or the 
landlord may submit a written offer to the other party to settle the claims or requests made in the petition 
and to allow a decision or award to be made in accordance with the terms and conditions stated in the offer. 
The written offer shall include a statement of the offer, containing the terms and conditions of the award or 
decision which the offering party is willing to accept, and a provision that allows the accepting party to 
indicate acceptance of the offer by signing a statement that the offer is accepted. At the same time that the 
offering party submits its offer to the other party, the offering party shall also file a copy of the written 
settlement offer with the city clerk in a separately sealed envelope, with a statement on the outside of the 
envelope identifying the offeror and stating that it is a written settlement offer submitted pursuant to this 
section. Any acceptance of the offer must be in writing and shall be signed by the counsel for the accepting 
party or, if not represented by counsel, by the accepting party (under this chapter, either the landlord or the 
designated tenant representative). 

2. If the offer is accepted, the parties shall notify the city manager and the city manager shall enter 
the accepted offer as the final decision of the city manager respecting the petition. 

3. If the offer is not accepted prior to the submission date or within seven (7) calendar days after the 
offer's receipt by the opposing party, whichever occurs first, it shall be deemed withdrawn and cannot be 
given in or considered as evidence as part of the city manager's decision-making. Said sub1nission date and 
said seven (7) day period may be continued and enlarged, respectively, upon vVritten stipulation of the 
parties, subject to the city manager's approval. Any such continuance or enlargement shall not be counted 
against the one hundred twenty (120) day period specified in section 9.80.0?0(F). 

4. The sealed copy of the written settlement offer that is so filed with the city is not to be opened by 
the city until it is either timely accepted by the opposing party or, if it is not timely accepted by the 
opposing party and deemed withdrawn, the offer shall be opened after the city manager has rendered a final 
decision on the petition. 

B. Procedures at Appellate Stage. 

1. At least ten (l 0) days prior to the date of the appeal hearing noticed pursuant to section 
9.80.080(D)(5), the designated tenant representative and/or the landlord may submit a written offer to the 
other party to settle the claims or requests made in the petition and to allow a decision or award to be made 
in accordance with the terms and conditions stated in the offer. The wiitten offer shall include a statement 
of the offer, containing the terms and conditions of the award or decision which the offering party is willing 
to accept, and a provision that allows the accepting party to indicate acceptance of the offer by signing a 
statement that the offer is accepted. At the same time that the offering party submits its offer to the other 
paity, the offering party shall also file a copy of the written settlement offer with the city clerk in a 
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separately sealed envelope, with a statement on the outside of the envelope identifying the offeror and 
stating that it is a written settlement offer submitted pursuant to this section. Any acceptance of the offer 
must be in writing and shall be signed by the counsel for the accepting party or, if not represented by 
counsel, by the accepting party (under this chapter, either the landlord or the designated tenant 
representative). 

2. If the offer is accepted, the parties shall notify the city manager and the hearing officer and the 
hearing officer shall enter the accepted offer as the final decision of the hearing officer respecting the 
petition. 

3. If the offer is not accepted prior to the appeal hearing date or within seven (7) calendar days after 
the offer's receipt by the opposing party. whichever occurs first. it shall be deemed withdrawn and cannot 
be given in or considered as evidence upon the trial of the appeal. Said appeal hearing date and said seven 
(7) day period may be continued and enlarged, respectively, upon written stipulation of the parties, subject 
to the hearing officer's approval. Any such continuance or enlargement shall not be counted against the 
one hundred twenty 020) day period specified in section 9.80.070(F). 

4. The sealed copy of the written settlement offer that is so filed witl1 tl1e city is not to be opened by 
the city until it is either timely accepted by the opposing party or. if it is not timely accepted by the 
opposing party and deemed withdrawn. the offer shall be opened after the hearing officer has rendered a 
final decision on the petition. 

C. Procedures Common to both Stages. 

1. If an offer made pursuant to this section is not accepted and the rejecting party fails to obtain a 
more favorable award or decision, the rejecting party shall not recover his or her post-offer legal expenses 
and shall pay the legal expenses incurred by the offering party from the time of the offer. If competing 
offers to settle are timely submitted but have not been timely accepted, the city manager or hearing officer, 
as the case may be, shall determine which party has tailed to obtain a more favorable decision or award and 
assign responsibility for the payment of legal expenses accordingly. 

2. That assignment of responsibility shall be memorialized in a "Notice of Assignment of Legal 
Expense Liability'' ("Legal Expense Notice") and mailed and emailed to the parties and the DTR within 
seven days after the city manager or hearing officer has issued his/her final decision on the petition. 
Within seven (7) days of his/her/its receipt of the Legal Expense Notice. the parties shall submit written 
requests for the awarding of and an accounting of their legal expenses and serve those requests 
simultaneously on the city 1nanager or hearing officer, and all pa1iies by regular mail and electronic 1nail. 
Said requests shall include detailed records of fee billings. time records and snpporting declarations 
executed under penalty of perjury. Within seven days of receiving the requests, opposing parties may file 
objections to those requests and serve said oppositions in the same fashion as the original requests were 
served. Within seven days of the date that oppositions are served or vvithin seven days of the deadline for 
the filing of oppositions, if none is submitted, the city manager or hearing officer shall submit a proposed 
supplemental decision stating the amo1mt of legal expenses each party is required to pay and the reasons 
therefor. 

a. When issued by the city manager, said supplemental decision shall become final when it 
is issued and shall be appealable separate from the city manager's decision pe1iaining to the merits 
of the petition. The appellate procedures set forth in section 9.80.080 (D)(2) shall govern an appeal 
of a city manager's decision pertaining to the awarding of legal expenses, but shall be consolidated 
with any appeal taken of the city manager's final decision pertaining to the merits of the petition. 

b. When issued by the hearing officer. said supplemental decision shall become final in 
seven days after the proposed decision, unless either party requests an evidentiary hearing within 
said seven days, in which case a final decision shall be made within seven days after the hearing is 
concluded. Scheduling of the hearing shall be left to the sound discretion of the hearing officer. 
For purposes of any challenge to the hearing officer's decisions, tl1e hearing officer's decision 
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shall become final upon the mailing, with proofs of service, to all paiiies of (a) the hearing 
officer's final decision on the merits of the petition, or (b) the hearing officer's final decision on 
the a\varding of any legal expenses, whichever occurs last. 

c. In his or her discretion, the city manager or the hearing officer, as the case may be, may 
reduce or offset from any award made in favor of the petitioner on the petition the amotmt of legal 
expenses that petitioner n1ay be required to pay to another party as a result of the operative affect 
of this section. 

3. Subject to section 9.80.075(C) (2) (c), any award of legal expenses that is made against a party as 
a result of the operation of this section shall be separated out and invoiced by the park owner separately 
from any MNOI rent increase award, capital improvement rent increase award, or reduction in services 
award as a separate, limited time, pass-through. Such legal expenses shall be amortized and recovered in 
equal monthly payments over a 5-year period {plus interest as calculated in section 9.80.070(E)(3){a)(viii)), 
unless the city manager or hearing officer concludes that a different period is more reasonable and shall be 
eliminated after payment is completed at the end of the amortization period. In the case of a rent reduction 
petition submitted pursuant to Section 9.80.100, where the landlord is required to pay legal expenses to the 
tenants as a result ofrejected settlement offers, the landlord's obligation to pay said legal expenses shall be 
amo1iized and paid in equal monthly payments over a 5-year period (plus interest as calculated in Section 
9.80.070(E)(3){a)(viii)), unless the city manager or hearing officer concludes that a different period is more 
reasonable, and shall be extinguished after payment is completed at the end of the am01iization period. In 
the cases of an MNOI petition and/or a petitioner filed pursuant to section 9.80.090 where the landlord is 
required to pay legal expenses to the tenants as a result of rejected settlement offers, and the amount owed 
to the tenants has not been used to offset or reduce any landlord recovery pursuant to section 
9.80.075(C){2){c), the landlord's obligation to pay said legal expenses to the tenants shall be amortized and 
paid in equal monthly payments over a 5-year period (plus interest as calculated in Section 
9.80.070(E)(3)(a)(viii)), unless the city manager or hearing officer concludes that a different period is more 
reasonable, and shall be e;s:tinguished after payment is completed at the end of the amortization period. 

4. In determining whether a party "has obtained a more favorable award or decision" than that 
proffered in a settlement offer not accepted by that party, the city manager or hearing officer shall rely upon 
and be guided by legal precedent and authorities construing the same term used in California Code of Civil 
Procedure § 998. 

9.89.91i9 Rebatting base year net aperntmg ineeme fair retarn jlresllmflaen. 
An ovmer shall lJ&j'lermitted to make an applieation te-retmt the presumption that the liase year net operaliHg ineome 
provided ilie OV/Her 1with a fair return on itrvestmen-t and the board may a.J3pr-evs an inerease in the base year rent if it 
is able to m.aJce the finclings in either oUBseetion A or B of this seetion: 

f ... The ovmer's 013erating expeBses during the base year v:ere 1.ttt:.:s1:t.ally high or lov1 iB eo-mparison to other years. 
IB s1:1:sh instances, adj:.:stmeats may be made in eale:dating eperatiag expenses so the base year operatm-g e1(fleRses 
refieet average expenses for the preperty over a reasonalile period of time. The board shall eonsider '.110 follovf'ing 
faetors in malting this findiag: 

1. E1.:traordina1)' a1no::m-ts v;ere ffil(flended for neeessary maintettanee and FSf)ai-rt 

2. ~'laintenanee aE:d re13air •.vas belov1 aeeeptod stan4ards so as to ea:1.:1se signifieant deterioration in the EfUality 
ofsorvioe~ 

3. Other eJqJSRses were unreasonalily high or low-netv.cithstaHdiag the app>ieation ofprndem k~ 
j'>raetiee& 

B. The gross ineome ffi!fiag the liase year was Elispreportienately low. In sash i11Stanees, adjamments may lie~ 
in eale:.:lating gress ineome so that the base year gress i:aeem.e refleets the average gross insome fer Stl:Bstamially 
similar properties. Th&1,eard shall eonsider :'1,e following fa&tors ia making this find-mg, 
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I. The gross ineeme eluriag the base year was !ewer thoo it might ha,ve laeen laeeause seme tenaB!s v;ere 
chargecl sd1staBtially !ewer rent !hen similarly-sim&tecl spaees wi!hir, !he city ar,d !he neighliering cemmHRities, 
se ler,g as the laearcl takes into eer,siaeratisr, !he eemparable foeilities, sSFYiees, amenities, ana EtUality ef !he 
park v;hese spaee rents are laeir,g eemparea te these efthe sulajeet park; 

2. The gross ir,eeme elurir,g the base year was signifieaFlt!y !ewer thar, FlSffflal fer-<>theHlemenstrable reasens 
heyencl !he reaser,al,le eentrel ef !he park ewr,er er au• te e!her jleeuliar er e,eee19tier,a1-eire-

C. Notwithstaaclir,g any other 19rovision ef this chaj,ter the benrd shall have the aatherity te grar,t an inerease 
neeessary te meet sensti.rntional fair return requirements. 

D. fer aay spaee fer v.shich the mai<imum rent aJlewoa fer that spaee pursu8fft te this ehapter is less thaa $30~ 
per men!h, the ar"'::aJ ealculaicien set fer!h in SMC 9.80.015 shall he maae as if!he rent ir, effeet at the time of!he 
ealeulatien is $300.00 (the calc::latien base), se !hat if the rent ir, effect fer a opaee is $250.00 per mon!h, ana the 
chaage in CPI fer !he year is twe percent, !he rent fer !hat space may l,o ir,ersasea :mder SMC 9.80.015 l,y $4.80 jl€f­

menth rather th8" $1.00 per meFltJ;, 

E. In evakiatir,g the park ewawr's re,pest fer an inereaso, the 1Joara shall ha,,e the right te cletermine the weight te 
give the infermatier, proviaea l,y the park ewner, taJcing inte aeee::11t the faihre of the park ewner to vekintarily 
previde the lieara aseeuntir,g aacl ether basiness aeewner,tatien available ts the park ov,ner, vmich would 
00ff8ber&te bis Sf her repFesent&tions te tho beara. (O,a. 98 e ~ I, 1998). 

9.80.080 Procedures for revie,v of fair return petitions. 

A. Right to Petition. A park owner may petition for a rent increase in order to obtain a fair return. This petition 
is sorneti1nes referred to herein as "11:NOI petition" or "fair return petition." No petition may be filed in November 
or December except in cases of exceptional unforeseen circumstances. 

B. Limit on Frequency of Petitions. Only one petition pursuant to this section may be filed for a mobile home 
park within a twelve-month period . .An exception to this limitation shall be authorized in the event of extraordinary 
circumstances that could not reasonably have been foreseen at the time the prior petition vvasfiled. 

C. Submission of Petition. 

1. Petition Fonn Required. Such petition shall be on a form prescribed by the citymanager. 

2. Petition Fee. ·upon the receipt of a fair return petition, the city manager shall determine the 
estimated costs the city will incur in staff time and city attorney time in processing and acting upon the 
petition. The city manager will notify the petitioning party ("petitioner") of the amount of that fee and the 
thne within which it must be deposited with the city. The city manager shall keep an accounting of the fee 
and how it is used to defray the city's costs. If at any time during the processing of the petition, the remaining 
balance of the fee is less than $1,000, the city manager shall notify the petitioner of the remaining balance and 
the amount that and the time by when the petitioner must pay to replenish the deposit. The petition shall not 
be furth_er processed until the petition has paid to the city the fees described in this section. Any unused portion 
of the deposit shall be refunded to the petitioner within sixty ( 60) days after the date of the final decision made 
with respect to the petition. 

3. Contents of Petition Form. The form may require any information deemed relevant by the city 
manager. The form shall include, but not be limited to: 

a. A list of the names and addresses of all mobile home park tenants subject to the proposed 
rent increase. 

b. A statement of the date the rent increase is proposed to be effective. 
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c. The rent for each space in the park in the base year, the current year, and the three prior 

d. An income and expense statement for the base year. the current year. and the three years 
prior to the current year. 

e. Evidence docmnenting the income and expenses claimed by the landlord. 

f. All other documentation and opinion testimony upon which the park owner is relying to 
justify the mincrease. 

g. A statement of the petitioner's theories in support of the rent increase application. 

4. Notice of Petition. The park owner and the city shall provide notice of a petition as follows: 

a. The petitioner and city: by sending a hard copy and electronic .pdf copy of the petition to 
the designated tenant representative: 

b. The petitioner: by providing the city with hard and electronic copies of the petition: 

c. The petitioner: by notifying each tenant household that the petition has been filed on a 
city-approved form. 

5. Determination That the Petition Is Complete. The city manager will determine if a petition filed 
-oursuant to this section is con1plete vvithin thirty days after the petition is submitted. A petition will be 
considered complete only if and when the required fees have been paid. If the petition is incomplete. the city 
manager will inform the petitioner in writing as to what additional information is required. Within thirty (30) 
days of petitioner's submission of any additional information or fees submitted at the direction of the city 
manager, the city 1nanager shall determine whether the petition is complete and notify petitioner of the city 
manager's determination. If additional information or payments remain lacld.ng, the petitioner shall submit 
such information and/or payments and the city manager shall again have thirty (30) days to determine the 
petition's con1pleteness. This process shall continue until the city manager issues to petitioner a -written 
notice advising the petitioner that the petition is complete. The time period specified in section 9.80.070(F) 
shall begin running on the date the city manager delivers said completeness notice to petitioner. 

6. Access to the Petition. The documentation required by this section shall be available for inspection 
and copying by any person during the normal business hours of the city. The city shall make a copy of all 
submissions by the park owner and the tenants in conjimction -with a petition that shall be available in the 
form of an electronic .pdf file which shall be accessible through the city's website. 

7. Cost of Expert Analysis. Upon the receipt of a fair return petition, the city manager shall 
determine if the employment of experts will be necessary or appropriate for the city to thoroughly and 
competently analyze the petition. Depending upon the complexity of the fair return petition, and the park 
owner's use of experts, the city manager may retain a certified public accountant to, a1nong other things, 
verify the accuracy of the expense and income items stated in the petition; an expert in the use and theory of 
the fair return and MNOI methods utilized in this chapter for determining fair return petitioners: and. if 
appropriate or necessary, a licensed appraiser. If the city manager so determines, the city manager shall also 
determine the anticipated cost of employing any such experts. The resulting figure shall be communicated to 
the petitioner. The city manager shall keep an accounting of the fee and how it is used to defray the city's 
costs. If at any time during the processing of the petition, the remaining balance of the fee is less than $1.000. 
the city manager shall notify the petitioner of the re1naining balance and the amount that and the titne by when 
the petitioner must pay to replenish the deposit. The petition shall not be fmiher processed until the petitioner 
has paid to the city the estllnated cost of expert analysis. Any 1mused portion for payments so collected shall 
be refunded to the petitioner. 
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8. Contents of Expert Analysis. At a minimum, any analysis pursuant to this subsection shall include 
a determination of: 

a. Base year and current year rental income; 

b. Base year and current year operating expenses by category; 

c. Base year and current year overall operating expenses; 

d. Base year and cun·ent year net operating income; 

e. The percentage change in net operating inco1ne between the base period and the current 

f. The percentage change in the CPI between the base period and the currentperiod: 

g. The ratio of the percentage change in net operating income to the percentage change in the 
CPI between the base period and the current period: and 

h. The rent adjustment required under an MNOI standard pursuant to chapter. 

9. Submission by tenant - homeowners. The tenant - homeowners may submit a written response to 
the park ovvner's petition within thirty days after the petition is determined complete, unless the city manager 
determines that there is good cause to extend that deadline. The tenant- homeo\.vners' written response shall 
be delivered to the landlord and to the city clerk. 

D. Review Procedures. 

1. Initial Decision by City Manager. A fair return petition shall be decided by the city manager, 
without a hearing or personal appearances by any of the involved parties or their representatives. The 
decision will be made within sixty (60) days of the date that the petition is determined complete, unless the 
city manager determines that there is good cause to extend that deadline. 1'he city manager shall email all the 
involved parties or their representatives the date on which the city manager shall consider the matter 
submitted and beyond which the city manager will not accept any additional information, briefs, evidence or 
arguments (the "submission date"). The city manager shall email notice of the submission date to all parties 
or their representatives at least twenty one (21) days prior to the submission date. The city manager's 
decision on the merits of the petition shall be emailed and sent by mail, with proof of mailing, to the park 
owner, the park owner's and tenant's representatives, and the designated tenant representative. 

2. Appeal of City Manager's Decision. The decision of the city manager may be appealed, within 
twenty (20) days after the date of its mailing, to a hearing officer. An appeal by the landlord shall be signed by 
the landlord or its/his/her lawfully appointed agent. An appeal by the tenant - homeowners must be signed by 
tenant - homeowners residing on a majority of the mobile home spaces that are subject to the city manager's 
decision (That is, if tenants renting 50 spaces are affected by the city manager's decision, the \.Vritten appeal 
of one adult tenant from each of 26 separate spaces would be required.). An appeal must be in writing and 
must be delivered to the opposing parties and the city within the twenty (20) day appeal period specified above. 
If the city manager's decision is not timely appealed, the city manager's decision shall be becon1e final on the 
twenty-first day after the decision has been mailed. The appealing party shall be required to pay for the costs of 
the appeal process, including those imposed by the appellate hearing officers (see below) and those 
established by resolution of the city council. The appeal shall be conducted through a de novo evidentiary 
hearing, which shall consider at least the following: the fair return petition, all information, expert opinions 
and arguments sub1nitted by the park owner or the tenants to the city manager in support of or in opposition to 
the petition; the City manager's decision; the opinions of the city's independent witness(es): and any 
additional argun1ents or facts upon which the city tnanager's decision is based; and the briefs, evidence and 
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testimony accepted or rejected by the city manager in support of or in opposition to the petition by any of the 
parties to the proceedings. 

3. Procedure for Selection of a Hearing Officer. 

a. Qualifications. Hearing officers shall be licensed attorneys of the State Bar of California 
in good standing, and shall have no financial interest in mobile homes, mobile ho1ne spaces or 
mobile home parks and shall not have represented mobile home park owners or mobile home park 
tenant - homeowners in rent setting cases or park closings or park conversions or any disputes 
between park owners and park residents. 

b. A hearing officer shall be selected through the Califmnia Office of Administrative 
Hearings (OAR). In the event that it is not possible to set up a hearing through the OAR, the city 
manager may elect to contract with another agency that provides arbitration or hearing officer 
services or may establish a panel from which the hearing officer is selected in accordance with the 
following procedure set forth in subsection (D)(3)(c) of this section. 

c. In the event that a panel of hearing officers is established, the city manager shall make all 
reasonable efforts to ensure that there are at least five qualified candidates who will comprise the 
panel of prospective hearing officers. A hearing officer shall disqualify himself or herself from 
serving as hearing officer in a particular matter where he/she has a conflict of interest within the 
meaning of the Political Reform Act (Govermnent Code Section 87100 et seq.), and shall 
otherwise comply with the disqualification provisions of Canon 3 .E. of the Code of Judicial 
Ethics. The city shall make the initial selection of the hearing officer from the panel. The parties 
to the appeal shall be advised in writing of the selected hearing officer, and advised of their right 
to disqualify the selected hearing officer within five (5) days of receipt of the notice of selection. 
In the event of a disqualification, another hearing officer shall be randomly selected from the 
panel by the city, and a new notice of hearing sent to the pa1iies. Each party shall have the right to 
disqualify one hearing officer for a particular appeal if there are five or fewer hearing officers on 
the list and may disqualify up to two hearing officers if there are eight or more hearing officers on 
the list. 

4. Time of and Scheduling of Hearing. 

a. A hearing on the appeal shall corrunence within thirty days of the selection of a hearing 
officer unless both parties agree to a different schedule. The hearing shall be completed within 
fifteen days after it is commenced. These time deadlines may be extended if the hearing officer 
finds that there is good cause to commence and/or complete the hearing at a later date. 

b. The hearing may be scheduled during the normal business hours of the city unless a 
majority of the residents that are subject to the petition requests that the hearing be scheduled 
during the evening. The hearing shall be scheduled at a time that it is convenient for the residents' 
and park owner's representatives. 

c. The presentations of each party at the hearing and of the city staff and experts shall be 
litnited to ninety minutes each unless the hearing officer determines that there is good cause to 
enlarge those time periods. Each party and the city shall be pennitted one hour of cross­
examination of expert -witnesses, unless the hearing officer detennines that there is good cause to 
enlarge those time periods. The city may provide legal counsel to help prepare the city's experts 
for their presentation at the appeal hearing, to defend the city's expert witness and to cross 
examine the expert witnesses of the parties. 

d. Notwithstanding anything to the contrary stated herein, whether or not the city decides to 
auoear, submit documents and/or briefs, retain counsel to represent the city, or otherwise 
participate in the administrative appellate proceedings described in this chapter shall be left to the 
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sound discretion of the city. 

5. Notice of Hearing. Written notice of the time, date and place of the hearing shall be given at least 
twenty one (2]) days prior to the hearing. 

6. Requests for Additional Information (Not Offered to the City Manager) by Opposing Party. 

a. Either party or the city may request that additional, supporting documentation (not 
previously provided to the city manager as part of his/her initial examination of and decision on 
the petition) be provided to substantiate the claims made by a party. The request shall be presented 
in writing to the hearingofficer. 

b. The hearing officer may order palrtn of such requested documentation, if the hearing 
officer determines the information is relevant to the proceedings. 

7. Submission of Reports. 

a. Responses may be submitted by the tenants or the park owner to the decision of the city 
manager or to reports by the city's experts. Said responses shall be submitted to the other parties 
and hearing officer at least ten days prior to the hearing. The submissions shall be in printed and 
electronic form. 

b. Rebuttal reports may be submitted by the park owner, tenant - homeowners and/or city 
staff and/or a consultant on behalf of the city: it shall be submitted to the parties and hearing 
officer at least five days prior to a hearing. 

c. The partiesi responses, provided for in subsection "a" above, and their and the city's 
rebuLlal reports, provided in subsection "b" above, shall be considered the pre-hearing briefs of the 
parties and the city and no other pre-heaiing briefs shall be allowed 1mless requested by the 
hearing officer for good cause. ~fhe submissions shall be in printed and electronic form. 

d. For good cause, the hearing officer may accept additional information at thehmg 

8. Conduct of Hearing. 

a. The hearing shall be conducted in accordance with such ndes and regulations as may be 
promulgated by the city council and any rules set forth by the hearing officer. 

b. The hearing officer shall have the power and authority to require and administer oaths 
or affirmations where appropriate, and to tal<.:e and hear evidence concerning any matter pending 
before the hearing officer. 

c. The rnles of evidence generally applicable in the courts shall not be binding in the 
hearing. Hearsay evidence and any and all other evidence which the hearing officer deems 
relevant and proper 1nay be admitted and considered. 

d. .Any party or such pa1iy's representative, designated in writing by the party, may 
appear at the hearing to offer such docu1nents, oral testin1ony, written declaration or other 
evidence as may be relevant to the proceedings. 

e. The hearing officer may grant or order not more than two continuances of the hearing 
for not more than ten working days each. Additional continuances may be granted only if all 
parties stipulate in writing or if the hearing officer finds that there is a good cause for the 
continuance. Such continuances may be granted or ordered at the hearing without further 
written notice to the parties. 
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f. A tape recording of the proceedings shall be made or arranged by the city 
manager in a format that is easily made available and is easily usable. 

g. The hearing shall be conducted in a manner that ensures that parties have an 
opportunity to obtain documents and to obtain information about the theories and facts to 
be presented by the opposing parties in adequate time in advance of the hearing to enable 
preparation of their respective cases. 

9. Required Findings in Decision. Any decision pursuant to this subsection shall include a 
determination of: 

a. Base year and current year rental income; 

b. Base year and current year operating expenses by gtg.I\', 

c. Base year and current year overall operating expenses: 

d. Base year and current year net operating income: 

e. The percentage change in net operating income between the base period and the current 

f. The percentage change in the CPI between the base period and the currentperiod; 

g. The ratio of the percentage change in net operating income to the percentage change in 
the CPI between the base period and the current period; 

h. The rent adjustment required under the MNOI standard pursuant to Section 9.80.070 and 
this section. 

10. Conditions for Allowance or Disallowance of Rent Increase. The allowance or disallowance of 
any proposed rent increase (or decrease) or portion thereof may be reasonably conditioned in any n1anner 
necessary to effectuate the purposes of this chapter. 

11. Deadline for Decision. A petition for a fair return adjustment shall be decided by the hearing 
officer within sixty days of the date of the filing of the appeal and the payment of all appellate fees, unless 
the hearing officer determines that there is good cause for an extension of this period or the city manager 
extends this period due to the length oftime required to accommodate scheduling availabilityand limitations 
required to obtain the services of a hearing officer. 

12. Notice of Decision. The city manager shall mail copies of the hearing officer's decision to the park 
o\Vller and all affected tenants within three days of the city's receipt of the hearing officer's written decision. 
Copies of the decision shall be emailed to the park ovmer's and residents' representative as soon as possible 
after the decision is received by the city and in all cases within twenty-four hours after the decision is 
received by the city. 

13. Preservation of Record. Any written findings made by the final decision-maker pursuant to this 
section shall be permanently preserved in the city records, so that they are available in the event of a future 
rent increase petition involving the same mobile home park. 

14. Representation of Parties. 

a. The parties in any hearing may be represented at the hearing by a person of the party's 
choosing. The representative need not be an attorney. 
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b. Written designation of representatives shall be filed with the city manager or hearing 

c. The written designation of the representative shall include a statement that the 
representative is authorized to bind the party to any stipulation, decision or other action taken by 
the city manager or the hearing officer at the administrative hearing. 

15. Modification of Decision in the Event of Mathematical or Clerical Inaccuracies. Any party 
alleging that the hearing officer's statement of decision contains mathematic or clerical inaccuracies may so 
notify the hearing officer and the other party within fifteen calendar days of the mailing of the decision to 
that party. The hearing officer may make any corrections warranted, and re-file the statement of decision 
within ten working daysafter receiving the allegation of the 1nathen1atical error. Alternatively, the hearing 
officer may decline to make any such corrections, but shall so notify the parties of his/her determination. 
Upon re-filing of the statement of decision with corrections or the filing of the hearing officer's declination 
to make corrections, the hearing officer's decision shall be final. 

E. Overall Period for Review of Fair Retnrn Petition. Except as is otherwise provided in this chapter, from the 
time a petition is detennined complete to the tin1e a final decision on that petition is made, no more than one 
hundred twenty (120) days shall pass, unless the hearing officer determines that there is good cause for extending 
this deadline or the city manager extends this period due to the length of time required to accommodate scheduling 
availability and the time involved in obtaining the services of a hearing officer. 

F. The petitioner shall bear the burden of proof, by a preponderance of the evidence, on all issues necessary to 
the granting of the petitioner's petition, both at the city manager and hearing officer levels of review. 

9.80.090M Pre-approved temporary rental increases for specified capital improvements. 

A. __ An owner shall be permitted to obtain a temporary rental increase to obtain reimbtrrsement for specified 
capital improvements pursuant to the provisions of this section. 

B. ___ The city manager or city council shall from time to time adopt an amortization schedule for typical capital 
improvements subject to the provisions of this section. 

C. ___ - Prior to making a necessary capital improvement described in the adopted amortization schedule or a 
necessary capital improvement reasonably similar to the types of improvements described in the adopted 
amortization schedule, the park owner shall be permitted to file a petition with the city seeking sook approval of a 
temporary rental increase to reimburse the owner for the cost of the capital improvement. Except as is provided in 
subsection F, below, a park o\Vller who commences and completes an allegedly necessary capital improvement prior 
to obtaining approval under this chapter for a temporary rental increase to reimburse the owner for the cost of that 
improvement shall be deemed to have conclusively waived the right to seek a rental increase for that cost. 

D. In order to obtain approval for such a temporary rental increase, the ovvner must submit a petition to the 
city seeking such approval and providing the following, minimum, information: 

1. a description of the proposed capital improvement and its cost and evidence establishing that the 
improvement is a capital improvement and not an item of maintenance and/or repair. The cost of the 
proposed capital improvement shall be reflected in at least two, fully executed and binding contracts, bids 
or proposals from qualified and licensed (if required by law) contractors, installers and/or builders. 
Resumes, references and a list of si1nilar projects previously successfully completed by the 
contractors/builders/installers shall also be included with the petition: 

2. evidence establishing that the improvement is necessary at the tin1e the owner seeks to ilnplement 
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3. the date(s) upon which the owner proposes to commence and complete the capital improvement 

4. the method and manner by which the city will be notified by the owner as to the commencement 
and prosecution of the work so that the city can adequately and timely monitor the work as it is being 
performed to assure, as much as is practicable, that the work which may be ultimately approved as a result 
of the owner's petition has been completed in accordance with the information provided as part of the 
petition and as approved hereunder; 

5. the period of time over which the owner proposes to amortize the petitioned-for rental increase 
and the rationale therefor: 

6. evidence that The slerk shall previds aotise of tho !!J3J3lisatioa to all affeetod tenants. The notice 
shall iHdieate the J3FOJ3osed G!!jli!al i!Ejlrevement, the amertiaation ssheanle iHshiding iaternst fu, the G!!jlital 
i!Ejlrevemeat, aaEl the Fosulting te!Ejlomry rental inerease J3FOJ3oseEl. WithiH 15 ealsnaa, days fellowing the 
mailing date ef s::eh netiee the olerk shall !!J3J3f8Ye the J3FOJ3os0El te!EjlOfl>ry rental iae,easo; J3r8','ided, that 
eaeh of tho follo,,,cing findiHgs san 1,o maEle: 

I . That the G!!jlital i!Ejlrnvemeat is warranted; 

2. That the amortization period is eo:asisten-t v;ith the R'E.1ortization seheEl:..~le; 

3. That the interest to be charged during that amortization period is comparable to interest that would be 
charged on a commercially available loan; and 

___ 4--7. That the rental iHe,ease has been fairly and evenly distril,u!ed-to all affueted tenants. 
evidence that the capital improvement is made at a direct cost of not less than one h1mdred dollars 
per affected rental unit or at a total direct cost of not less than five thousand dollars, whichever is 
lower: 

8. evidence that the costs, less any insurance proceeds, available grants or other applicable 
recovery or sources of funds, are averaged on a per unit basis for each rental unit actually benefited 
by the improvement. In this connection, the owner shall have an affirmative duty to, in good faith, 
make a diligent search for and reasonable inquiry about the available of sources of funds to pay for 
the cost other than by increasing the rents charged by the owner and the petition shall contain a 
representation by the owner, executed under penalty of perjury, that such diligent search and 
reasonable inquiry was conducted and that no such alternative funds were found to exist ( or that 
such funds were found to exist, stating the amount and source thereof and how they are to be used 
in paying for the subject improvement(s)); 

9, evidence that the costs are to be amortized over a period of not less than thirty-six 
months; 

10. evidence that the costs do not include any additional costs incurred for property damage 
or deterioration that result or have resulted from any unreasonable delay in undertaking or 
co1npleting any repair or improvement; 

11. evidence that the costs do not include costs inc1med to bring the park, rental unitls), 
llnprovement or other property into compliance with a provision of the Sonon1a Municipal Code or 
state law where the original installation of the improvement was not in compliance with code 
requirements; 

12. a representation by the owner stating that at the end of the amortization period, the 
allowable 1nonthly rent will be decreased by any amount it was increased because of a rent increase 
approval granted under this section; and 
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13. evidence that the amortization period is in conformance with any schedule adopted by the 
city manager or city council, unless it is detennined that an alternate period is justified based on 
the evidence presented during the consideration of the owner's petition. 

E. The city clerk shall provide notice ("Capital Improvement Notice") of the petition to all affected tenants. 
The notice shall indicate the proposed capital improvement, the amortization schedule including interest for 
the capital improvement. and the resulting temporary rental increase proposed. The city clerk shall email by 
pdf or other fonnat the petition and all of its attachments to the designated tenant representative. The city 
shall make a copy of all submissions by the park ovvner and the tenants in conjunction with the petition that 
shall be available in the form of an electronic .pdf file which shall be accessible through the city's website. 
The owner shall post a complete, physical copy of the petition and its attachments at a location that is 
obvious and accessible to all tenants. If the elerk makes a eontrary determination, he or she shall Eleay the 
applieatioa, OF Elf)prove it vA:th eof.l:ditiens reqt1.l:fed to make the rental inerease eonsistent v:ith the provisions 
of this seetien. 

____ !"·~-~In the event that 50 percent plus one of the affeetea tenants renting spaces the rent for which is 
controlled by this chapter (with each space receiving one vote) (That is, if tenants renting 50 controlled 
spaces are affected by the proposed rent increase, the approval of one adult tenant from each of 26 separate 
spaces would be required.) whose rent would be increased were the petition approved reeePi.ng notiee ef 
the temJ3omry reHtal inerease protest the petition "J3J3lieatieH in writing to the clerk which said protests are 
received by the city clerk within thirty (30) days after the date the clerk mails or emails the Capital 
Improvement Notice to the affected tenants. the 15 Elay notiee J3eri0El, the city manager shall determine 
whether the petition is complete pursuant to section 9.80.080, including determining whether all applicable 
fees have been paid, and process the petition in accordance section 9.80.080 as described below. Upon the 
city manger's determination that the petition is complete, the city manager may (i) retain whatever expert 
assistance s/he may require in order to examine and decide the petition, (ii) require the o\.vner to pay the 
necessary amounts to cover the experts' costs pursuant to section 9.80.080, and (iii) require the owner to 
provide any additional information or evidence necessary in order for the city 1nanager to make his/her 
decision on the petition. In addition, the city manager shall identify the submission date pertinent to the 
petition and so inform all affected parties and shall otherwise follow the review procedures set forth in 
section 9.80.080 as the city manager deems are applicable and appropriate for the disposition of the 
petition. &!erk skull seheoole a p::1Jlie meeting of the eearel where all affee:ea teOOHts may respond to tlw 
proposed e"J3ital improvement. At saia meeliag, it shall ee the responsibility of the pretestors to provicie 
~uantifia!Jle eviaenee as to why the temperary rental inersase shade net ee "J3J3FOVed or 
eonailionally E!J3proved liy tke elerk pars;;ant to fiacliags l tkreugh 4 of this sui3seetiet>-G, 

a. In order for the city manager to grant the petition, the city manager must find that 
petitioner's submittals have proven, by a preponderance of the evidence, that each of the criteria 
and evidentiary requirements specified in subsection 9.80.090(D) has been satisfied.-

b. The city manager's decision on the petition shall be appealable pursuant to section 
9.80.080 (D)(2)-(8), (10)-(15) and IF). 

2. In the event that 50 percent plus one of the tenants renting spaces the rent for which is controlled 
by this chapter whose rent would be increased were the petition approved do not protest the petition in 
writing to the clerk within thirty (30) days after the date the clerk mails or emails the Capital Improvement 
Notice to the affected tenants, the city manager shall approve the petition as submitted, and send a notice to 
the petitioner and the affected tenants stating that the petition has been granted and identifying the amount 
of the rent increase allowed to be charged the affected tenants. Said decision by the city manager shall be 
final and shall not be administratively appealable. 

No sush rental iHerease shall lieeome effective u&:il the first full moath following the filing of a aotise of eompletioH 
· · the elerk. l..ny rental insrease approved pursl:laflt to the pror, isions of this seetion 

shall lie i:emizea separately on any rental statement or eilliag proviEled-to the affceteEl tenant aHEi shall :erminate 
BJ)Oll the soHelusion of the approvee amortizalien-perie<h 
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D_t. A park owner shall be entitled to seek a temporary rent increase in order to make an upgrade capital 
improvement only if the park owner has: 

I. Consulted with the park tenants,osiao!lts prior to initiating construction of the improvements 
regarding the nature and purpose of the improvements and the estimated cost of the improvements; 

2. -Obtained the prior written consent of at least one adult resident from each space of a majority of 
the mobilehome spaces to include the upgrade as a capital improvement eligible for amortization as a 
temporary rental increase. (That is, if the park has 50 spaces, the approval of one adult tenantrnsieo!lt from each 
of 26 separate spaces would be required.) Evidence of such consent must be presented at the time of filing the 
petition with the cityapplieation. 

Provided that the above, two criteria have been satisfied, the city manager shall approve the petition as 
submitted, and send a notice to the petitioner and the affected tenants stating that the petition has been granted and 
identifying the amount of the rent increase allowed to be charged the affected tenants. Said decision by the city 
manager shall be final and shall not be administratively appealable. 

G. No rental increase granted pursuant to this section shall become effective tmtil the first full month 
following the filing of a notice of completion of the capital improvement with the city clerk and the filing of a notice 
with the clerk by the city's building official stating that the work has been completed in accordance with the petition 
and the information and evidence upon which the rent increase was granted. Any rental increase approved pursuant 
to the provisions of this section shall be itemized separately on any rental statement or billing provided to the 
affected tenants and shall terminate upon the conclusion of the approved amortization period. 

:g, P..:11 iaereass in rem or a portion of an inerease in rent granted by tke boarEl p1:1rst1aflt to this seetion as a res1:11t of 
the sests of eapital iffij'lrnveme!lts te the mobileheme parl, shall be limited te the length of time neeessary te allow 
the 13ark evmer to reasonably amortize the east of a Gaf)ital improvement, iaeludiE:g i:&terest. Su.eh inerease granted as 
a reSB.lt of the eapital improvemen: shall no: eon-ti.rrue beyond the time B.eeessary for reasenable amortization of the 
Sost of sueh hnprevemen-t. In the event that the eapital improverneat tSHq99flElimre is neeessitateG as a result--e£---an 
aeeident, disast6fy--Or etfier eveB:t fer \vhich the park evmer reeeived ins:-tranee beaefits, elliy those eapital 
in1provemeffi eests ether.vise allov!B.ble exeeeciing the ins:.1ran.eo benefits may Be ealeulated as eapital 
improvements. 

F. Nothing in this section shall prevent the park owner from making emergency capital improvements required as a 
result of a disaster or other unpredictable event; in such event, the park o-wner may make such limited and 
reasonable capital improvements required to protect the public health and safety and to limit further damage to the 
park, and to thereafter or sin1ultaneously seek a capital improvement rental adjustment for such capital improvement 
pursuant to the provisions of this section. fGF&.-9&-e-§--1, 1998). Any such petition shall be filed, processed and 
decided in accordance with subsections D and E, above. 

9.80.979 Full and l'artial vaeaney <.!eeentrel Establishmem-&:H>ew base rem. 
A. A mobilehome park ewne, shall be pennitted te eharge a new base rerrt-fur a mobilehome spaee v,laeneve, a 
eeaeh in plaee sale or lawfd SJJGGe vaeaney seems. 

B. For pufjloses of this ohap'.er, a lawful spaee vaeaney is define El as fu1leW&+ 

e of the termination of the tenaney of '.las affeeted mobilehome tenant in 
aeee,Elanee v,i'.11 the Mehilohomo RosiElonsy Law, California Civil Ceele-Beetiens 798.55 thrnugh 798.60,-as­
amenelod, mce9JJting Seetion 798.59; or 

2. A vaeaney of the mobileheme SJJaee arising from the voln!ltary removal ef a mobilehome from the 
mebilohomo spaee by tho affueted mebilohomo tena!lt. A fOme¥fr!-Bf-tlae mobiloheme frnm the 9JJaee foHhe­
JJUfJlGSe ofpOfferming rnhabilitation oreapita,HmJJF&Veffiont&-!e4lw spaee or for '.1le purpose of upgrading the 
mehlleheme-shaJ.kl~e a vek:ntary removad of the mobilehomo. 
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C. Per p::1f1:1BSeS of this ehapter, a eoaeh in plaee sale oe&llFS v/-flea a mobilehom.e spaee oeeUf)aRey ehfil'.1-ges as a 
resuk ef tl!e vek:atary sale sf the mebilehome and tl!e vornatary terminatien sf the mebileherne tenaasy by the 
seller sf the rnebileheme. 

D. \Vliea a ae\v base refit is estahlishea :follev,'illg the vaeaE:ey of a mobilehome--spaee pl:H'suan-t to this seetioa, the 
park ew11or shall give written netise ts the new affested mebileheme-leRaflt eftl!e 12 mofl!1'l anniversary date for 
reatal inereases alleweel ia this seetien, anel shad! give •.vrilten netise ts s::eh affested tenaat that the spase reat may 
be s-:..IDjeet to stabilized rem inereases fH:1:rst:aR-t to the provisions of this ehapter. 

E. Ne reatal inerease made porsuaat ts this sestien rosultiag from a eeaeh in plaee sale shall be greater than 10 
pereeat efthe nmt in effest prier to the insrease ualess the resoking reat is less than $350.00 per--mefl!1'l, ia whieh 
ease thereat may be insreased ts $350.00 per moatl, e,rnept that if the moathly rent in effeet prior ts vaoaney isles&­
thaa $300.00, the ma,dmom increase in reat shall be $50.00 po, mofl!1'l. l'!o more than one reatal ineroase per spaee 
shall be made lli!der this seetioa in any 12 mefl!1'l peried. The $350.00 mininmm rent established ia this seetien shall 
be adjasted aim::adly en the ar~'1lversary date of the effestive date of the ordinanse sodified in this shapter 'l<hieh 
shaage shall e,pal a pereeatage ect::ad to 80 pereeat of the ehaage ia the CPI betweea the Elate efthe prior change in 
the mininmm reat (or the effeetfve Elate efthe erainanee eoElifieEl in this ehapter as the ease may be) aad the Elate of 
the annual adjl!s!meat. (Ord. 98 s § 1, 1998). 

9.80.100 Rent reductions for service reductions. 

A. Submission of Service Reduction Petition to City Manager. A service reduction petition shall be submitted 
to the city manager in vvriting and should state: 

I. The affected spaces; 

2. The prior level of service established by the park owner for that tenant - homeowner's mobile 
hon1e space and com1non facilities used by that tenant 

3. The specific changes in the prior level of services comprising the alleged reduction inservice; 

4. The date the service reduction was first noticed by the tenant - homeovmer; 

5. The date of notice to the park owner of the alleged service reduction, and if such notice was given, 
whether the notice was given orally or in writing; 

6. \\Then and how the park owner responded to the tenant - homeowner 's notice, if notice was given; 

7. Whether the condition was in1proved or corrected, and if so, when and how: 

8. The status of the condition as of the date the petition is signed; 

9. How the reduction or lack of the service in question has affected the petitioner's enjoyment of his/her rental 
unit, specifying, if possible, the nature of1he eflect and the time(s) dming each day that the affect is manifested; and 

10. Whether such service reduction was the result of a vote of a majority of the affected tenant -
homeowners. 

B. Filing, Processing and Deciding Service Reduction Petitions. 

1. Subject to the provisions of this section 9.80.100, the filing, processing, and deciding of a service 
reduction petition shall be governed by sections 9.80.080 (C) (]), (2), (5), (6), (7) and 9; 9.80.080(D)(l-8), 
(10), (12), (14), (15), (F). 

2. The petitioner seeking a service reduction rent decrease shall serve a copy of the petition and all 
supporting papers on the park o\Vller's representative and the designated tenant representative at the same 
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time petitioner files the petition with the city. 

C. If the city manager or hearing officer finds that a material service reduction has occurred, the city manager or 
hearing officer shall determine the resultant percentage reduction in the tenant - homeowners' enjoyment of their 
rental units due to the service reduction. Rent shall be reduced by that percentage or amount. The tenant -
homeowners also shall be entitled to a rebate of the following sum: the monthly rent reduction multiplied by the 
number of months between the date the homeowners notified the park owner of the reduction in service, and the 
date the city managerdetermined the rent reduction. Said rebate shall be amortized and paid to the affected tenants 
in equal monthly installments over a five (5) year period, bearing interest at the rate specified in section 
9.80.070(E)(3)(a)(viii). In the event the park owner was not notified of the service reduction by the tenants or 
petitioner and the park owner did not know nor should have known that the service reduction occurred prior to the 
filing of the petition, then no rebate shall be awarded. If a preponderance of the evidence proves that the park 
owner knew or should have !mown of the reduction in service, then a rebate shall be awarded and calculated from 
the date that the park owner !mew or should have known of the advent of the reduction. 

D. A service reduction shall not include the elimination or reduction of a recreational facility or service when 
such elimination or reduction and rent decrease resulting therefro1n have the prior written approval of tenants 
renting two-thirds of the rental units in the park. In such cases no rebate shall be required. 

E. No recreational service or facility which has been reduced or eliminated shall be reinstituted at any cost to the 
homeowners without prior written approval of tenants renting two-thirds of the rental units in the park. 

F. Consolidation of Service Reduction Petition with Consideration of Fair Return Petition. In the event that a 
service reduction petition is filed while a fair return petition is pending, either the city, the park O\.vner, or the 
tenants may require consideration of the petition filed pursuant to this section in conjunction with the fair return 
petition. 

9.80.110 Waivers. 

A. Any waiver or purported waiver by a tenant - homeowner of rights granted under 
this chapter shall be void as contrary to public policy. 

B. It shall be unlawful for a landlord to require or attempt to require, as a condition of tenancy in a mobile home 
park, a tenant - homeowner, a mobile home owner, mobile home tenant. prospective mobile home owner. or 
prospective mobile home tenant to waive in a lease or rental agreement or in any other agreement the rights granted 
to a mobile home owner or mobile home tenant by this chapter. 

C. It shall be unlawful for a landlord to deny or threaten to deny tenancy in a mobile home park to any person on 
accom1t of such person's refusal to enter into a lease or rental agreement or any other agreement under which such 
person would waive the rights granted to a mobile home owner or n1obile home tenant by this chapter. 

9.80.120 Information to be supplied by the park owner to tenant - homeowners and prospective tenant -
homeowner. 

A. Posting of Chapter. A copy of this chapter shall be posted in the office of every mobile home park and in the 
recreation building or clubhouse of every mobile home park. 

9.80.125 Information to be provided by the city to the public. 

The city's web page shall include a copy of this chapter and other information (determined in the city"s sole 
discretion) related to mobile home park space rentals within the city, and a copy of California's Mobilehome 
Residency Law. 

9.80.130 Designated Tenant - Homeowners' Representatives. 
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A. The tenant - homeowners of each mobile home park in the city who rent spaces controlled by this chapter 
shall annually elect by majority vote, with one vote per space, a designated resident representative ("designated 
tenant representative" or "DTR") to receive all notices and documents which by this chapter are required to be 
delivered to the DTR. In addition, on behalf of the tenant - homeowners, said DTR shall have the authority to 
accept and reject settlement offers submitted pursuant to section 9.80.075, which said acceptance or rejection by 
the DTR shall be binding upon the said tenant- homeowners. 

B. The elected DTR sball advise the city manager of the name, address and phone number of the elected DTR 
in writing no later than January 31st of each year and shall promptly notify the city manager of any change of 
representative. Said writing shall be dated, signed and also include the following certification, or a certification 
substantially similar to the following: 

"I certify that I have been elected as the designated tenant representative (DTR) for the 
mobilehome park ("park") as the result of a duly noticed election. All 

tenants of spaces in the park which are governed by Chapter 9.80 of the Sonoma Municipal Code were 
delivered written notices advising them of (a) their right to vote for the park's DTR, (b) the authority and 
obligations of the DTR, (c) the slate of candidates rnnning for the position of the park's DTR, (d) the date 
by when and how they must cast their vote and (e) the place to cast their vote. I further certify that of the 
ballots tin1ely cast. [nun1ber] or o/o were cast in favor of the undersigned." 

C. In the event no person is elected or willing to serve as the DTR, then the president or presiding officer of 
any existing tenants' organization or association shall be requested to serve as the DTR until said position can be 
filled by election as set forth above. In the event that no person will or can serve as the DTR in a given park, then 
the duties and authorization imposed upon and granted, respectively, to the DTR hereunder shall not be discharged 
or exercised, respectively, with respect to that park. 

D. In addition to the DTR's duties and authorization set forth in subsection (A) above, the DTR shall 
discharge the following obligations: 

1. upon receipt of the notices and documents which the DTR is to receive under this chapter, the 
DTR shall (a) post copies of same in a community center or other place in the park that is readily 
accessible to and frequented by the tenants, and (b) electronically send them to all affected tenants but only 
to the extent that the DTR personally has the equipment, technology and know-how to accomplish this task 
(and the DTR only needs to electronically send said material to those affected tenants who have provided 
the DTR their email addresses): 

2. make good faith and timely efforts to notify all affected tenants of any settlement offers received 
by or proposed by the DTR pursuant to section 9.80.075. In this connection, the DTR shall develop and 
follow procedures aimed at soliciting and obtaining the maximum input practicable from those tenants 
affected by such settlement offers so that the DTR is reasonably certain that the positions the DTR takes vis 
a vis such offers is representative of the desires of those tenants who are renting a majority of the spaces 
affected or potentially affected by the offers. 

E. During his/her term of office as the DTR, the DTR ca1U1ot also serve on any city council, co111111ission, 
committee or board. 

9.80.140 Rights of prospective tenant - homeowners. 

Any prospective tenant - homeowner must be offered the option of renting a mobile hon1e space in a manner which 
vvill permit the "tenant-to-be" to receive the benefits of the 1nobile home space rent stabilization program codified 
herein which includes, but is not limited to, rental of a mobile home space on a month-to-month basis. Such a 
person cannot be denied the option of a tenancy of twelve months or less in duration. 
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The park owner shall provide each prospective tenant - horneovmer with a photocopy of the written notification 
attached as Appendix A to this chapter and will provide each prospective tenant with a copy of this chapter. 

Any effort to circumvent the requirements of this section shall be m1lawful. 

9.80.150 Annual registration and other notices required from owner. 

A. Due Date. No later than May 31 of each year, each park owner shall file an anoualregistration statement. on a 
form prescribed by the city manager. 

B. Contents of Registration Form. The registration form shall include the name(s), bnsiness address(es), and 
business telephone number(s) of each person or legal entity possessing an ownership interest in the park and the 

nature of such interest; the nmnber of mobile home spaces within the park; a rent schedule reflecting the current 
space rents within the park: a listing of all other charges, including utilities not included in space rent, paid by 
mobile home ovvners within the park and the approximate amount of each such charge; the name and address to 
which all required notices and correspondence may be sent; the name and address of each mobilehome o\Vtler; the 
name and address of each person renting a mobilehome; an identification of those spaces or mobilehomes which 
the park O'W!ler considers exempt :fi:01n this chapter and a statement of the reasons therefor; a statement of the 
number of recreational vehicle spaces in the park; and other information required by the city manager. 

C. Certification of Registration Forms. All registration forms, and any documentation accompanying any 
registration forms, shall contain an affidavit or declaration, signed by the park owner or a designated agent, with 
his/her signature notarized, ce1iifying that the information contained therein is true, correct andcon1plete. 

D. Notice of Sale of a Park. Upon the sale or transfer of a mobile home park. the seller or transferor shall notify 
the city manager of the sale or transfer and of the name and address of the buyer or transferee. Within ten days of 
the sale or transfer of a mobile home park, the buyer or transferee shall provide a new registration form meeting 
the requirements of this section. 

E. Notice to Prospective Park Purchasers. The park o'W!ler shall provide prospective park purchasers with a copy 
of this chapter and notice that the following would be a prerequisite to filing a rent increase application pursuant to 
Sections 9.80.0SOand 9.80.090: 

l. A statement of the base year income, expenses, and net operating income of the park with a 
breakdown of income and expenses bycategory. 

2. Documents supporting the amounts reported in the income and expense statement. 

9.80.160 Retaliation prohibited. 

A. It shall be unlawful for any landlord to evict a tenant - homeowner or mobile home tenant where the 
landlord's dominant motive in seeking to recover possession of the rental unit is: 

1. Retaliation for the tenant - homeowner's or mobile home tenant's organizing, petitioning 
government for rent relief, or exercising any right granted under this chapter; or 

2. Evasion of the purposes of this chapter. 

B. It shall be mtlawful for a landlord to retaliate against a tenant - homeowner or mobile home tenant for the 
owner's or tenant's assertion or exercise of rights under this chapter in any 1nanner, including but not limited to: 

1. Threatening to bring or bringing an action to recover possession of a rental unit. 

2. Engaging in any form of harass1nent that causes the tenant - homeowner to quit theprenllses. 
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3. Decreasing housing services. 

4. Increasing rent. 

5. Imposing or increasing a security deposit or other charge payable by the owner or tenant. 

9.80.170 Excessive Rents or Demands Therefor. 

It shall be unlawful for a park ovvner to demand, accept, receive, or retain any rent in excess of the amounts 
authorized by this chapter. 

9.89.989 Fees. 
A. The eos:s of administration of this ehapter shaJl be aeme by the eity, sul,jeet to reimbffi'Bemeftt of the e#y's 
general fond by imposition of a rem staailizatien administration fee ehargeaale against eaeh mebilel1<>me spaee in 
the eity. The park ewaer who pays these fees may not 13ass through any of the fees assessed agaiast a meaileheme 
spaee to the tenants. 

B. The fees imposed 1,y this seotiea shall ae paid ana::ally. The time and marmer of PaJ'ffieflt, dolinqueney stat,:s, 
and assessmeftt and eelleetioR of 19eRalties for deliRqc:eftt pa)'E'!Oftt ef the fees imposed by this seetion shall be as 
provided ay separate erdinaRee of the eity eeURcil. The elerk shall reeef\UfleRd--te the city from time to time the 
ameuftt of sueh lee aRd the eity eem,eil shall adept sueh foe by resolution. (Ord. 98 e § 1, 1998). 

9.80.17509tl Permissible reasons for terminating or refusing to renew a tenancy. 

A tenancy which is not subject to the provisions of the Mobilehome Residency Law shall not be terminated nor shall 
its renewal be refused, except for one or more of the following reasons: 

A. .Failure of the tenant to comply with a local ordinance or state law or regulation relating to mobilehomes within a 
reasonable time after the tenant receives a notice of noncon1pliance from the appropriate governmental agency; 

B. Conduct by the tenant, upon the mobilehome park premises, which constitutes a substantial annoyance to other 
tenants; 

C. Failure of the tenant to comply with a reasonable rnle or regulation of the mobilehome park. No act or omission 
of the tenant shall constitute such failure to comply unless and until the owner has given the tenant written notice of 
the alleged rnle or regulation violation and the tenant has failed to adhere to the rnle or regulation within seven days; 

D. Nonpayment of rent, utility charges, or reasonable incidental service charges; 

E. Condemnation of the mobilehome park; 

F. Change of use of the mobilehome park; provided, that the provisions of subsection (f) of Section 798.56 of the 
California Civil Code are followed: 

1. The owner gives the tenant written notice of the proposed change 12 months or more before the 
date of the proposed change, 

2. The owner gives each proposed tenant whose tenancy will commence within 12 months of the 
proposed change written notice thereof prior to the inception of that person's tenancy. Notice of termination or 
refusal to renew must be given in writing in the manner prescribed by Section 1162 of the Code of Civil 
Procedure or at least 60 days prior to the termination date of the tenancy. Said notice shall state the date the 
tenancy terminates, the reason for the termination or refusal to renew, and the specific facts upon which the 
owner is relying. (Ord. 98-6 § 1, 1998). 
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9.80.±00180 Refusal of tenant to pay illegal rent. 
A tenant may refuse to pay any rent in excess of the maximum rent permitted by this chapter. The fact that such 
unpaid rent is in excess of the maximum rent shall be a defense in any action brought to recover possession of a 
mobilehome space for nonpayment ofrent or to collect the illegal rent. (Ord. 98-6 § 1, 1998). 

9.80.190~ Remedies. 

A. Any person who demands, accepts or retains any payment or rent in violation of the provisions of this 
chapter shall be liable in a civil action to the person from whom such payment is demanded, accepted or retained for 
damages in the sum of three times the amount by which the payment or payments demanded, accepted, or retained 
exceed the maximum rent which could be lawfully demanded, accepted or retained together with reasonable 
attorney's fees and costs as determined by the court. (Ord. 98-6 § 1, 1998). 

B. Remedies provided by this section are in addition to any other legal or equitable remedies and are not 
intended to be exclusive. 

C. The city council may institute a civil action to compel co1npliance with this chapter. 

z\Ftiele II. l'..:d.ministFatien-Fees 

~9'1.8110h-,lh3l401--+llue!lal1i,infilitfi<lians fer Artiele II. 
A. I.rs t:;.seE1. ia thls artislo, 110W:t1er11 aaEl "ev.aer sf a 111ebileheme park 11 mean any ovlfl:er, lessor or su-blesser of a 
mohilehome,-park in the eity who roeei•.ces er is entitled to reeeive rents fer the use er oeeUJ9aney of any mehilehome 
spaee tl1ereof, aad the representative, ageat er sueeessor of sueh o\vner, lessor er sublesser, aad v:he reports to the 
IHtef=aal Re:veaue Serviee any ineome reeeived or loss of ineonie resultiRg from sueh ev1Hership or elaims aay 
ffiq3enses, eredits or deduetions beeause of &Heh ovmership. 
B.-----As i:sed in this artiele, "mobileheme 1_3aflc,11 11m.ebileheme,n at18: nmoBileheme Sf9aee11 shall have ~e sa±fH.3 

meanings as set forth in gMc 9.80.020. (Ore!. 98 s § l, 1998). 

9.80.140 Registration Required. 
On sr before May 3 l st sf eaoh year, eaeh ovmer of a mohilehsme pa,k, as e!efined in SMC 9. 80. l 30, in the eity, as 
long as the oily eeuaoil may se antherize aa,1/er allow, shall register with tho eity elerk of the eity by previe!ing, in 
writing, the name and address of eaoh saeh mehilehome ovmer, aae! a statement of the number of mobilohome 
spaees ineffidiHg both 800-l:lf)ied and rmeeeapied Sf)aees and spaees s-::bj eet to lease agreements, as 0eserieed under 
Civil Cede Seetien 798.17, oontaiaecl in eaoh saeh pa,k, and a sta:emont sf the number sf reoreatienal vohielo 
SJ9aoes in the park Reregistration ane! prevision eftlais infem1atioo must also he macle l!JJOR ehange of ov.cnership of 
the mohiloheme ]9Bffi-E}F aa insrease or a deereaCle in the number ofspaees. (Ord. 98 e § l, 1998). 

9.80.2001SO Administration Fees. 

A. Except as to any fees assessed pursuant to section 9.80.0SO(C), the costs of administration of this chapter 
shall be borne by the city, subject to reimbursement of the city's general fund by i1nposition of a rent stabilization 
administration fee chargeable agall1st each mobilehome space in the city. The park O\Vller who pays the fees 
imposed by this section may not pass through any of these fees assessed against a n1obilehome space to the tenants. 

Al?_. ~On or before June 30th of each year, each owner of a mobilehome park, as defiaed in RMC 9.80.130, shall 
pay to the city clerk of the city a mobilehome park rent stabilization program administration fee in the sum of $24.00 
per year for each "mobilehome space" as defined in gMC 9.80.020, including both occupied and unoccupied 
mobilehome spaces not subject to a rental agreement in full compliance with the requirements of Civil Code Section 
798.17(a) and (b). The City Couucil shall be authorized to increase this fee each year by the amount of the annual 
increase of the CPI. City staff shall determine the rise in the CPI from December to December, and round this 
percentage amount to the nearest Five Cents ($.05). 
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C.B. __ -The city clerk of the city shall forward these funds to the city's community development department to 
administer the mobilehome park rent stabilization ordinance enacted in Article I of this chapter. Further, the city 
clerk of the city shall issue to each mobilehome park owner a receipt for payment of the fees required to be paid in 
this article. 

D.G. __ Any person owing money to the city under the provisions of this article shall be liable to an action brought 
in the name of the city for the recovery of such amount. (Orel. 98 e § I, 1998). 

9.80.210160 Late payment - Fee. 
A service fee equal to one and one-half percent per month will be charged on all late payments of administration 
registration fees under this chapterartiele. (Onl 98 e § l, 1998). 

9.80.220 City Manager Authorized to Promulgate Rules and Regulations. 

The city manager is authorized to adopt and promulgate rules and regulations not inconsistent with this chapter and 
which implement the provisions of this chapter. 
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APPENDIX A 

IMPORTANT NOTICE TO PROSPECTIVE HOMEOWNER REGARDING THE PROPOSED RENTAL 
AGREEMENT FOR THE MOBILE HOME PARK. 

PLEASE TAKE NOTICE THAT THIS RENTAL AGREEMENT CREATES A TENANCY WITH A TERM IN 
EXCESS OF TWELVE MONTHS. 

BY SIGNING THIS RENTAL AGREEMENT. YOU ARE EXEMPTING THIS MOBILE HOME SPACE FROM 
THE PROVISIONS OF THE CITY OF Sonoma MOBILE HOME RENT STABILIZATION ORDINANCE FOR 
THE TERM OF THIS RENTAL AGREEMENT. 

THE CITY OF SONOMA MOBILE HOME RENT STABILIZATION ORDINANCE AND THE STATE 
MOBILE HOME RESIDENCY LAW (CALIFORNIA CIVIL CODE SEC. 798 et seq.) GIVE YOU CERTAIN 
RIGHTS. BEFORE SIGNING THIS RENTAL AGREEMENT YOU MAY CHOOSE TO SEE A LA WYER. 

UNDER THE PROVISIONS OF STATE LAW YOU HAVE A RIGHT TO BE OFFERED A RENTAL 
AGREEMENT FOR: 

(]) A TERM OF TWELVE MONTHS. OR 

(2) A LESSER PERIOD AS YOU MAY REQUEST. OR 

(3) A LONGER PERIOD AS YOU AND THE MOBILE HOME PARK MANAGEMENT MAY AGREE. 
YOU HAVE A RIGHT TO REVIEW THIS AGREEMENT FOR 30 DAYS BEFORE ACCEPTING OR 
REJECTING IT. 

IF YOU SIGN THE AGREEMENT YOU MAY CANCEL THE AGREEMENT BY NOTIFYING THE PARK 
MANAGEMENT IN WRITING OF THE CANCELLATION WITHIN 72 HOURS OF YOUR EXECUTION OF 
THE AGREEMENT. 

IT IS UNLAWFUL FOR A MOBILE HOME PARK OWNER OR ANY AGENT OR REPRESENTATIVE OF 
THE OWNER TO DISCRIMINATE AGAINST YOU BECAUSE OF THE EXERCISE OF ANY RIGHTS YOU 
MAY HAVE UNDER THE CITY OF SONOMA MOBILE HOME RENT REVIEW LAW OR BECAUSE OF 
YOUR CHOICE TO ENTER INTO A RENTAL AGREEMENT WHICH IS SUBJECT TO THE PROVISIONS 
OF THAT LAW. 

Section 2. Severability. If any section, subsection, sentence, clause, phrase or portion of this ordinance is for 
any reason held invalid or 1mconstitutional, such decision shall not affect the validity of the remaining portions of 
this ordinance. 

The City Council hereby declares that it would have passed this and each section. subsection, phrase or clause 
thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be declared 
unconstitutional on their face or as applied. 

Section 3. Effective date. This ordinance shall become effective 30 days after the date of adoption. 

Section 4. Posting. This ordinance shall be published in accordance with applicable provisions oflaw, by either: 

publishing the entire ordinance once in the Sonoma Index 1~ribute, a newspaper of general circulation, 
published in the City of Sonoma, within fifteen (15) days after its passage and adoption, or 

publishing the title or appropriate summary in the Sonoma Index Tribune at least five (5) days prior to 
adoption, and a second time within fifteen (15) days after its passage and adoption with the names of those 
City Councilmembers voting for and against the ordinance. 
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******** 
THE FOREGOING ORDINANCE was first introduced at a regular meeting of the Sonoma City Council 

on the __ day of , 2016, and was passed and adopted at a regular meeting of the Sonoma City Council 
on the __ day of , 2016, by the following vote: 

AYES: Councilmembers 

NOES: Councilmembers 

ABSENT: Councilmembers 

ABSTAIN: Councilmembers 

Mayor of the City of Sonoma 

Attest: 

City Clerk of the City of Sonoma 

Approved as to form: 

City Attorney of the City of Sonoma 
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• 
CITY OF SONOMA 

RESOLUTION 57·1998 

• 
ADOFTING ADMINISTRATIVE GUIDELINES FOR THE MOBILEHOMB SPACE RENT 

PROTECTION ORDINANCE (CHAPI'ER 9.80 SMC) 

WHEREAS, the City Council adopted revisions to the Mobilehome Space Rent 
Protection Ordinance on August 12, 1998; and 

WHEREAS, administrative guidelines have been drafted in order to clearly establish the 
procedures for implementing certain provisions of said ordinance; and 

WHEREAS, said guidelines have been reviewed by representatives of the owners and 
residents of affected mobilehome parks in the City of Sonoma; and 

WHEREAS, the City Council considered the draft guidelines and related public 
testimony at its meeting of September 30, 1998. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Sonoma 
hereby adopts the following guidelines for the administration of Mobilehome Space Rent 
Protection Ordinance: · 

Automatic Annual Rent Increases 

A. Automatic annual increases shall be pennittcd in May of each year. 

B. The Clerk of the Mobilehome Parle Rental Review Board (hereinafter 
"Clerk") shall announce the annualized percentage change in the Consumer Price 
Index (CPI) on or about January 15 of each year. 

C. Park owners shall provide the Clerk with a list of all park spaces subject 
to the automatic annual increase, the current monthly rent and the amount of the 
rent increase for those spaces resulting from the automatic increase. 

D. Upon receipt of the information provided to the Clerk pursuant to 
subsection C, the Clerk shall send a copy of the application materials to the 
Sonoma Tri-Park Committee and a copy shall be made available for public review 
at City Hall. 

E. Within five working days of the receipt of information provided 
pursuant to subsection C for an automatic annual increase, the Clerk shall conflIDl 
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• • 
to the park owner in writing that said increase has been correctly calcu]atcd 
pursuant to 80% of the annouru:ed change in the CPI. 

F. In recognition of the fact that there are varying time periods between the 
date of the last rent increase and the first automatic annual rental increase 
permitted punuant to Section 9.80.045 as amended in 1998, the first year's 
increase shall be determined by the percentage change in the CPI in effect one 
month prior to the effective date of the notice of last rent increase and the CPI in 
effect in January 1999. 

G. Starting in the year 2000, in order to calculate the allowable increase, 
the percentage change in the CPI shall be computed by calculating the percentage 
change between the CPI in effect in the preceding 1 anuary and the CPI in effect in 
January of the prior year. 

H. If a space was exempted from Chapter 9.80 in the prior calendar year 
pursuant to an exempt lease the allowable increase · shall be· calculated . by 
calculating the percentage change between the CPI in effect on the date of the 
termination of the exempt lease and the CPI used to calculate the automatic 
annual increase. 

I. The amount of any allowable increase shall be rounded to the nearest 
one-quarter of a percent. 

Automatic Annual Increases after the Termination of a Lease Exempted by 
State Law 

A. For the purposes of calculating automatic annual increases after the 
termination of a lease exempted from · rent regulation by the Mobilehome 
Residency Law (California Civil Code Sec. 798.17) the rent in effect at that time 
the lease terminates shall be used for the purpose of determining the allowable 
increase and the calcu1ation of the allowable CPI increase shall be equal to the 
percentage change between the CPI in effect on the date the lease terminates and 
the CPI ~ed to determine the allowable annual-automatic increase. 

Determination of Income and Expenses 

Calculation of Base Year Operating Costs Pursuant to Maintenance of Net 
Operating Income Formu1a when Applicant does not have Base Year 
Information and Presumptions about Increases in Management and 
Maintenance Expenses 

A. In cases .where ... anapplicant cannot-provide complete information on 
base year operating costs despite good faith efforts to obtain such information, 
said expenses shall be projected. 
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• 
In order to project costs, if the costs are determined by public regulation or public 
charges or fees, changes in these charges between the base year and the current 
year shall be considered. (For example, if water rates have increased by 40% since 
the base year, it shall be presumed that water expenses have increased by 40% 
since the base year, unless there is evidence that consumption patterns have 
changed thereby affecting annual costs.) 

B. There shall be a rebuttable presumption that maintenance expenses 
have increased by the percentage increase in the CPI, unless the level of 
maintenance has significantly increased or decreased since the base year. 

C. There shall be a rebuttable presumption that management expenses 
have increased by the percentage increase in the CPI, unless the level of 
management services has significantly increased or decreased since the base year, 

Capital Improvements • definition 

A. Capital improvements are expenditures which materially add to the 
value of a property or appreciably prolong its life, which have a life of ten or more 
years, and are not treated as an expense for income tax pwposes. 

B. Expenses related to the provision of gas and electricity, facilities for 
which a fee is charged {such as coin operated washers and dryers), or for which 
reimbursement may be obtained shall not be considered. 

Interest Rate for Capital Improvement Expenses 

A. The interest rate for capital improvements shall be equal to the prime 
interest rate as reported by the Wall Street Journal, on the date the application is 
deemed complete. 

Amortization Periods 

A. Capital improvements shall be amortized according to the following 
schedule. If an improvement is not itemized in the schedule, it shall be amortized 
in accordance with the useful life tables of the Internal Revenue Service which are 
used to set depreciation schedules. If it shown by a preponderance of the evidence 
that the amortization schedule should be different than the schedule in this section 
or the IRS tables, than a schedule shall be set based on the evidence. 
Improvements that are made in conjunction with the construction of a building 
shall be amortized over the life of .the building. 
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Improvement Amortization Period 
(Years) 

Fencing 15 
New building 27.5 
"Petromat" paving 10 
Reroofing 18 
Sewer Systems 50 
Water distribution systems 50 

Notification of the Amount of Capital Improvement Increases and their 
Amortization Period 

, A. All notices to tenants of their rent levels, shall separately set forth 
amount of any capital improvement increases and the termination date(s) of those 
increases. 

Definition ''in-place" sale 

A. For the purposes of determining .jf an in-place sale has occurred 
pursuant to Section 9.80.070.C. of the Sonoma Municipal Code the following 
types of transfers shal1 not be considered in-place sales: transfers to a spouse, 
fonner spouse, child, sibling, mother or father in-law, sister or brother in-law; ' 
transfers upon death to any of the foregoing relatives. 

CITY CLERK 

A YES: ( S) Clm. Barnett, Dorf, Mazza, Ramponi, Mayor Carter 
NOES: ( 0) None 

ABSENT: ( 0 ) None 
QUALIFIED: ( 0 ) None 

MAYOR 

I hereby certify that the foregoing resolution was duly and regularly passed by the City Council of the 
City of Sonoma at a regular adjourned meeting thereon held September 30, 1998. 

~a:J~ 
CTIYCLERK 
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Issue 

HOMEOWNERS' PROPOSED 
AMENDMENTS 

1. Disbanding the Rental Review Board as 
the decision maker on rent increase 
applications, and, instead, assigning that 
responsibility to the City Manager, whose 
decision is based solely on experts' 
evaluations without hearing, and is appealable 
to an independent hearing officer selected 
through the State's Office of Administrative 
Hearings. 

A. Applicable to fair return petition. 

B. Applicable to service reduction petition. 

C. Applicable to capital improvement pass-
through petition. 

2. Authorizing the city manager to retain 
experts to assist the city manager in making 
decisions on individual rent increase 
applications and requiring the applicant to 
advance funds to pay for such experts. 
Proposed revisions allow the applicant to 
recoup those costs in the form ofrent 
increases if the applicant is successful in 
achieving the results sought in its application. 

3. Setting up a process whereby the 
residents, in response to the filing of a rent 
increase application, can make a settlement 
offer to the applicant-park owner agreeing to 
accept a certain rent increase. If that offer is 
not accepted by the park owner and the 
application is prosecuted to a final decision 
that is less favorable than the settlement, then 
the park owner is not entitled to recover its 
expenses i11curred in prosecuting its rent 
increase application after the offer was made 
by the residents and the residents' costs in 
defending the application incurred after the 
offer was made are recoverable against the 
park owner. 

DECISION MATRIX 

Council's Straw Vote 
(October 2015) 

Yes No 

5 - 0 

5-0 

5-0 

5 - 0 

5 - 0 

5-0 

Council Comments 
(October 2015) 

As long as experts are paid 
for by park owner. Need 
oversight on project. 

Costs are to be amortized 
over 5 years, plus interest 

Need to create time lines for 
settlement proposal. Need 
greater detail re how 
residents' representative is 
empowered. 

Proposed 
Ordinance 
Revisions 

9.80.080 

9.80.080(A) 

9.80.lOO(B)(I) 

9.80.090(E)(I) 
9.80.U90(JJ)(4) 
9.80.090(0) 

9.80.080(C)(7) 

9. 80 .070(E)(3)( a)( vii) 

9.80.075 
9.80.130 
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Issue 

4. A corresponding right on the part of the 
park owners to offer a settlement proposal is 
established. 

A. Applicable to fair return petition. 

B. Applicable to service reduction petition. 

C. Applicable to temporary capital 
improvement pass-through petition. 

5. Requiring that each park's residents 
annually elect a resident as the residents' 
representative. This representative is vested 
with the authority to speak on behalf of and 
bind the residents to certain decisions made 
by the representative. 

A. What decisions should the representative 
be able to make on behalf of residents. 

6. Reduce vacancy control limitation of 
increasing rent to 10% above prior rents to no 
more than 5% of pre-existing rent. 

7. Expanding the definitions and provisions 
governing what constitutes income and 
expenses in the context of a petition seeking 
rental increases in order to MNOI. 

8. Requiring park owners to file "complete" 
applications for rent increases before time 
periods begin running and as a condition to 
the City's obligation to process the 
application. 

DECISION MATRIX 

Council's Straw Vote 
(October 2015) 

Yes No 

5-0 

5 - 0 

5-0 

5-0 

See 
above 

5 - 0 

No 
Action 

5 - 0 

Council Comments 
(October 2015) 

Need time line clarified. 
Consequences need to be 
better explained. 

Assure 1ninimum of notice 
and participation by residents 
in selecting rep. and 
empowering him/her. Need 
contingency plan to select 
representative in event park 
residents fail to do so. 
Conflict - can't serve on any 
city body? Only residents 
subject to rent control to 
vote. Must keep residents 
fully informed. 

Proposed 
Ordinance 
Revisions 

9.80.075 

9.80.075(A)(l) 

9.80.075(A)(l) 

9.80.075(A)(l) 

9.80.130 

9.80.130 

9.80.060(E) 

9.80.070(E)(2), (3) 

9.80.080(C)(5) 
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9. Except where settlement offers have been 
made by the homeowners or park owner, 
requiring that the legal and expert fees and 
other costs incurred by a park owner in 
processing a successful rent increase 
application be passed through to the residents, 
provided that they are amortized over 5 years, 
with interest. 

10. Amortizing park owners' legal costs and 
expert fees over 5 years, with interest. 

11. If a decision granting a rent increase 
petition is delayed beyond 120 days. City is 
required to grant retroactive rent increase 
covering the delay period. It is to be 
amortized over 5 years with interest. 

12. Adding a provision expressly authorizing 
residents to petition for rent reductions in 
those situations where the park has reduced 
services or amenities as defined in the 
proposed revisions. 

13. In1positio11 ofa supplen1ental 
administrative fee, chargeable to residents, 
but to be collected by park owners. If 
residents do not pay supplemental 
administrative fee, the City must pursue 
collection against the non-paying resident, not 
the park owner. 

14. In response to park owner's request for a 
temporary rent increase to pay for a capital 
improvement, residents are given 15 days to 
submit protests signed by 50% plus one of the 
affected residents and city clerk is given the 
same time period to determine whether to 
issue her preliminary approval, disapproval or 
conditional approval of same. The residents 
are proposing to enlarge this time period to 30 
days. 

15. City Manager or City Council to adopt 
implementing rules and regulations? 

DECISION MATRIX 

Council's Straw Vote 
(October 2015) 

Yes No 

5 - 0 

5 - 0 

5 - 0 

5 - 0 

3; 1 I 
(Leave 
it open 
Maybe 
in 
future 
for 
cause.) 

5 - 0 

Council Comments 
(October 2015) 

Make sure interest is 
identified. 

Need to talk to OAH re time 
processing 

Meet with park owner and 
residents to see what services 
could be eliminated. 

Want to know the cu:st of 
administering 

No unanimity in addressing 
this fee. 

How does this impact the 
120-day decision-making 
time limit? Maybe the 120-
day limit should be 
inapplicable to capital pass-
through petitions. 

Proposed 
Ordinance 
Revisions 

9 .80 .080(E)(3)( a)( vii) 

.... 

9. 80 .080(E)(3)( a)( vii) 

9.80.080(F) 

9.80.100 

Upon 
recommendation of 
City Manager, did not 
include in ordinance. 

9.80.090(E)(l), (2); 
9.80.080(F) 

120-day limit only 
applicable to MNOI 
petitions. 

9.80.220 

City Manager given 
authority to 
promulgate 
regulations. 
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DECISION MATRIX 

Council's Straw Vote 
(October 2015) 

Yes No Council Comments 
(October 2015) 

PARK OWNERS' PROPOSED AMENDMENTS 

1. Increase annual automatic rent increase 5-0 
from 80% to 100% of the CPI and eliminate 
the 5% cap. 

2. Eliminate vacancy control, thus permitting 5 - 0 
park owners to charge market rents to new 
owners of in-place mobile homes. 

3. Amend the MNOI formula to increase 5-0 
permitted rent increases in NO! from 80% of 
the CPI change to 100% in the change of the 
CPI. See, SMC Section 9.80.050(C). [Note: 
It appears that the ordinance proposed by the 
homeowners does not include the 80% 
limitation.] 

4. Amend Resolution No. 57-1998 to change Put off for discussion of 
the amortization period for sewer systems regulations. 
from 5 0 to 15 years and for water distribution 
systems from 50 to 25 years. 

5. Clarify the types of expenses that do not Put off for discussion of 
meet the definition of "Capital regulations. 
Improvements" set forth on page 2(B) of 
Resolution No. 57-1998. 

6. Amend SMC Section 9.80.065(C) to 5 - 0 
eliminate the homeowners' right to protest a 
rent increase for necessary capital 
improvements ( defined at SMC Section 
9.80.020(8)(1). 

7. Amend Resolution No. 57-1998 which 5-0 
excludes identified types of in-place sales of 
mobile homes from those types of in-place 
sales for which the landlord can increase the 
rent to the new owner by 5% such that the 
only exclusion from this limited form of 
vacancy control is a transfer to a spouse. 

8. Add a section that would allow park 5 - 0 
owners to pass through to homeowners any 
fees or charges that a majority of the 
homeowners' request or agree should be 
passed through. 

Proposed 
Ordinance 
Revisions 

9.80.045 

9.80.060 

9.80.070(8) 

9.80.090(E) 
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9. If the City amends the ordinance to permit 
the City to charge a park owner for the 
services of an expert retained by the City to 
analyze a park owner's rent increase 
application, the park owner's attorney is 
recommending that a section be added that 
would allow the park owner to "immediately" 
pass through such cost to the homeowners on 
a pro rata basis. 

DECISION MATRIX 

Council's Stra"' Vote 
(October 2015) 

Yes No 

5 - 0 

Council Comments 
(October 2015) 

Proposed 
Ordinance 
Revisions 
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